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CA Codes (lab:1-29.5)

LABOR CODE
SECTION 1-29.5

1. This act shall be known as the Labor Code.

2. The provisions of this code, in so far as they are substantially
the sanme as existing provisions relating to the sane subject natter,
shal | be construed as restatenents and continuations thereof and not
as new enact nents.

3. Al persons who, at the tinme this code goes into effect, hold

of fi ce under any of the acts repealed by this code, which offices are
continued by this code, continue to hold the sane according to the
former tenure thereof.

4. No action or proceeding commenced before this code takes effect,
and no right accrued, is affected by the provisions of this code,
but all procedure thereafter taken therein shall conformto the
provi sions of this code so far as possi bl e.

5. Unless the context otherw se requires, the general provisions
hereinafter set forth shall govern the construction of this code.

6. Division, part, chapter, article, and section headi ngs contai ned
herein shall not be deenmed to govern, limt, nodify or in any manner
affect the scope, neaning, or intent of the provisions of any

di vision, part, chapter, article, or section hereof.
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7. \Wenever, by the provisions of this code, an admnistrative

power is granted to a public officer or a duty inposed upon such an
of ficer, the power nay be exercised or the duty perfornmed by a deputy
of the officer or by a person authorized pursuant to | aw.

8. Witing includes any form of recorded nessage capabl e of

conpr ehensi on by ordinary visual nmeans. Wenever any notice, report,
statenment or record is required by this code, it shall be nade in
writing.

Wher ever any notice or other communication is required by this
code to be mailed by registered mail by or to any person or
corporation, the mailing of such notice or other communi cation by
certified nmail shall be deened to be a sufficient conpliance with the
requi rements of | aw

9. \Wienever any reference is nmade to any portion of this code or of
any other law of this State, such reference shall apply to all
amendnents and additions thereto now or hereafter nade.

10. "Section" neans a section of this code unl ess sone ot her
statute is specifically nentioned.

11. The present tense includes the past and future tenses; and the
future, the present.

12. The nmasculine gender includes the fem nine and neuter.

12.1. The Legislature hereby declares its intent that the terns
“man” or "nen" where appropriate shall be deened "person" or "persons
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and any references to the terns "man" or "nmen" in sections of this
code be changed to "person" or "persons"” when such code sections are
bei ng anended for any purpose. This section is declaratory and not
anendat ory of existing |aw.

13. The singular nunber includes the plural, and the plural the
si ngul ar.

14. "County" includes "city and county."

15. "Shall" is mandatory and "may" is perm ssive.

16. "GCath" includes affirmati on.

17. "Signature" or "subscription” includes mark when the signer or
subscri ber can not wite, such signer's or subscriber's nane being
witten near the mark by a witness who wites his own nane near the
signer's or subscriber's name; but a signature or subscription by
mar Kk can be acknow edged or can serve as a signature or subscription
to a sworn statenent only when two witnesses so sign their own nanes
t her et o.

18. "Person" nmeans any person, association, organization,
partnership, business trust, limted liability conpany, or
cor poration.

18.5. "Agency" neans the Labor and Workforce Devel opnent Agency.

19. "Departnent” neans Departnent of Industrial Relations.
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19.5. "Secretary" neans the Secretary of Labor and Workforce
Devel opnent .

20. "Director" nmeans Director of Industrial Relations.

21. "Labor Conm ssioner" neans Chief of the D vision of Labor
St andar ds Enf or cenent .

22. "Violation" includes a failure to conply with any requirenent
of the code.

23. Except in cases where a different punishnent is prescribed,
every offense declared by this code to be a m sdeneanor is punishable
by inprisonnment in a county jail, not exceeding six nonths, or by a
fi ne not exceedi ng one thousand dollars ($1,000), or both.

24. |If any provision of this code, or the application thereof to
any person or circunstances, is held invalid the remainder of the
code, and the application of its provisions to other persons or

ci rcunst ances, shall not be affected thereby.

25. "Sheriff" includes "marshal."

26. Notw t hstandi ng any other provision of this code, no person who
has not previously obtained a |icense regulated by this code shall
be denied a license solely on the basis that he has been convicted of
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acrime if he has obtained a certificate of rehabilitation under
Section 4852.01 and followi ng of the Penal Code, and if his probation
has been term nated and the informati on or accusati on has been

di sm ssed pursuant to Section 1203.4 of the Penal Code.

27. \Wenever the term "workers' conpensation judge" or "workers'
conpensation referee" is used in this code in connection with the

wor kers' conpensation |law, the termshall nean "workers' conpensation
adm ni strative | aw judge."

28. For injuries occurring on and after January 1, 1991, whenever
the term "i ndependent nedical examner"” is used in this code, the
termshall nean "qualified nmedical evaluator."

29. "Medical director” neans the physician appointed by the
adm nistrative director pursuant to Section 122.

29.5. The Governor shall annually issue a proclamation declaring
April 28 as Wirkers' Menorial Day in renmenbrance of the courage and
integrity of American workers, and reconmmendi ng that the day be
observed in an appropriate manner.
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LABOR CODE
SECTION 50-64

50. There is in the Labor and Workforce Devel opnent Agency the
Departnent of Industrial Relations.

50.5. One of the functions of the Departnent of |ndustrial

Rel ations is to foster, pronote, and devel op the welfare of the wage
earners of California, to inprove their working conditions, and to
advance their opportunities for profitable enploynent.

50.6. The Departnment of Industrial Relations may assist and
cooperate with the Wage and Hour Division, and the Children's Bureau,
United States Departnent of Labor, in the enforcenment within this
State of the Fair Labor Standards Act of 1938, and, subject to the
regul ati ons of the Adm nistrator of the Wage and Hour Division, or
the Chief of the Children's Bureau, and subject to the |aws of the
State applicable to the recei pt and expenditures of noney, may be

rei nbursed by the division or the bureau for the reasonabl e cost of
such assi stance and cooperati on.

50.7. (a) The Departnent of Industrial Relations is the state
agency designated to be responsible for adm nistering the state plan
for the devel opnent and enforcenent of occupational safety and health
standards relating to i ssues covered by correspondi ng standards
pronul gated under the federal Occupational Safety and Health Act of
1970 (Public Law 91-596). The state plan shall be consistent with
t he provisions of state |aw governing occupational safety and health,
i ncluding, but not limted to, Chapter 6 (commencing with Section
140) and Chapter 6.5 (commencing with Section 148) of Division 1, and
Division 5 (commencing with Section 6300), of this code.

(b) The budget and budget bill submtted pursuant to Article IV,
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Section 12 of the California Constitution shall include in the item
for the support of the Departnent of Industrial Relations anpunts
sufficient to fully carry out the purposes and provisions of the
state plan and this code in a manner which assures that the risk of

i ndustrial injury, exposure to toxic substances, illness and death to
enpl oyees will be m nim zed.

(c) Because Federal grants are avail abl e, nmaxi mnum Federal funding
shal |l be sought and, to the extent possible, the cost of
adm ni stering the state plan shall be paid by funds obtained from
federal grants.

(d) The Governor and the Departnent of Industrial Relations shall
take all steps necessary to prevent w thdrawal of approval for the
state plan by the Federal governnent. |f Federal approval of the
state plan has been w thdrawn before passage of this initiative, or
if it is withdrawn at any tinme after passage of this initiative, the
Governor shall submt a new state plan imediately so that California
shal |l be approved and shall continue to have access to Federal
funds.

50.8. The departnent shall develop a | ong range program for

upgr adi ng and expandi ng the resources of the State of California in
t he area of occupational health and nedicine. The program shall

I ncl ude a contractual agreenent with the University of California for
the creation of occupational health centers affiliated with regi onal
school s of nedicine and public health. One such occupational health
center shall be situated in the northern part of the state and one
in the southern part. The primary function of these occupati onal
health centers shall be the training of occupational physicians and
nurses, toxicologists, epidemologists, and industrial hygienists.
In addition, the centers shall serve as referral centers for
occupational illnesses and shall engage in research on the causes,

di agnosi s, and prevention of occupational illnesses.

The centers shall also informthe D vision of Occupational Safety
and Health Adm nistration of the Departnent of Industrial Relations,
State Departnent of Health Services, and the Departnent of Food and
Agriculture of their clinical and research findings.

50.9. In furtherance of the provisions of Section 50.5, the
director, or the Director of Enploynent Devel opnent, may comrent on

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=lab& group=00001-01000& file=50-64 (2 of 14)5/25/08 7:14 PM



CA Codes (lah:50-64)

t he i npact of actions or projects proposed by public agencies on
opportunities for profitable enploynent, and such agenci es shall
consi der such comments in their decisions.

51. The departnent shall be conducted under the control of an
executive officer known as Director of Industrial Relations. The
Director of Industrial Relations shall be appointed by the Governor
wi th the advice and consent of the Senate and hold office at the

pl easure of the Governor and shall receive an annual sal ary provi ded
for by Chapter 6 (commencing with Section 11550) of Part 1 of
Division 3 of Title 2 of the Governnent Code.

52. Except as otherw se prescribed in this code, the provisions of
t he Governnent Code relating to departnents of the State shall govern
and apply to the conduct of the departnent.

53. \Whenever in Section 1001 or in Part 1 (conmmencing with Section
11000) of Division 3 of Title 2 of the Governnent Code "head of the
departnment” or sim/lar designation occurs, the sane shall, for the
pur poses of this code, nean the director, except that in respect to
matters which by the express provisions of this code are commtted to
or retained under the jurisdiction of the D vision of Wrkers'
Conpensation, the State Conpensation |Insurance Fund, the QOccupati onal
Safety and Health Standards Board, the Occupational Safety and

Heal th Appeal s Board, or the Industrial Wl fare Conm ssion the

desi gnation shall nean the Division of Wirkers' Conpensation, the

Adm ni strative Director of the Division of Wirkers' Conpensation, the
Wor kers' Conpensation Appeal s Board, the State Conpensati on

| nsurance Fund, the QOccupational Safety and Heal th Standards Board,

t he Occupational Safety and Health Appeals Board, or the Industrial
Wel fare Conmm ssion, as the case nay be.

54. The director shall performall duties, exercise all powers and
jurisdiction, assune and discharge all responsibilities, and carry
out and effect all purposes vested by law in the departnent, except
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as ot herw se expressly provided by this code.

54.5. The director may appoint an attorney and assistants |icensed
to practice lawin this state. In the absence of an appointnent, the
attorney for the Division of Wirkers' Conpensation shall al so
performlegal services for the departnent as the Director of

| ndustrial Relations may direct.

55. For the purpose of admnistration the director shall organize

t he departnent subject to the approval of the Governor, in the manner
he deens necessary properly to segregate and conduct the work of the
departnment. Notw thstanding any provision in this code to the
contrary, the director may require any division in the departnent to
assist in the enforcenent of any or all laws within the jurisdiction
of the departnent. Except as provided in Section 18930 of the Health
and Safety Code, the director may, in accordance with the provisions
of Chapter 4.5 (commencing with Section 11371), Part 1, Division 3,
Title 2 of the Governnent Code, nmake rules and regul ations that are
reasonably necessary to carry out the provisions of this chapter and
to effectuate its purposes. The provisions of this section, however,
shall not apply to the Division of Wirkers' Conpensation or the

St ate Conpensation |Insurance Fund, except as to any power or
jurisdiction within those divisions as nay have been specifically
conferred upon the director by |aw.

56. The work of the departnment shall be divided into at | east six

di vi sions known as the Division of W rkers' Conpensation, the

Di vi sion of Qccupational Safety and Health, the Division of Labor

St andards Enforcenent, the Division of Labor Statistics and Research,
the Division of Apprenticeship Standards, and the State Conpensation
| nsur ance Fund.

57. Each division shall be in charge of a chief who shall be
appoi nted by the Governor and shall receive a salary fixed in
accordance with law, and shall serve at the pleasure of the director.
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57.1. (a) The Chief of the Division of Cccupational Safety and

Heal th shall receive an annual salary as provided by Chapter 6
(commencing with Section 11550) of Part 1 of Division 3 of Title 2 of
t he Gover nnent Code.

(b) Al officers or enployees of the Division of Cccupational
Safety and Health enpl oyed after the operative date of this section
shal | be appointed by the director in accordance with the provisions
of the State Civil Service Act. Notw thstanding the foregoing, two
deputy chiefs of the Division of Cccupational Safety and Heal th shall
be appointed by the Governor, with the advice of the Director of
I ndustrial Relations, to serve at the pleasure of the Director of
I ndustrial Relations. The two deputy chiefs shall be exenpt from
civil service. The annual salaries of the two exenpted deputy chiefs
shall be fixed by the Director of Industrial Relations, subject to
t he approval of the Director of Finance.

57.5. Al duties, powers, and jurisdiction relating to the

adm nistration of the State Conpensation |Insurance Fund shall be
vested in the Board of Directors of the State Conpensation | nsurance
Fund.

58. The departnent shall have possession and control of all

records, books, papers, offices, equipnent, supplies, noneys, funds,
appropriations, |and, and other property, real or personal, held for
the benefit or use of all comm ssions, divisions, and offices of the
departnment and the title to all such property held for the use and
benefit of the State is hereby transferred to the State.

59. The departnent through its appropriate officers shall
adm ni ster and enforce all |aws inposing any duty, power, or function
upon the offices or officers of the departnent.

60. Except as ot herw se provided, the provisions of Divisions 4 and
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4.5 of this code shall be adm nistered and enforced by the Division
of Workers' Conpensati on.

60.5. (a) The provisions of Part 1 of Division 5 of this code shall
be adm ni stered and enforced by the departnent through the Division
of COccupational Safety and Health, subject to the direction of the
di rector pursuant to Section 50.7.

(b) The Division of Cccupational Safety and Heal th succeeds to,
and is vested with, all of the powers, duties, purposes,
responsibilities, and jurisdiction of the Division of Industrial
Safety, which is hereby abolished, and any other jurisdiction
conferred by | aw.

(c) Al powers, duties, and responsibilities of the Chief of the
Di vision of Industrial Safety are hereby transferred to the Chief of
the Division of OQccupational Safety and Heal th.

(d) Any reqgulation or other action nmade, prescribed, issued,
granted, or performed by the abolished Division of Industrial Safety
in the admnistration of a function transferred pursuant to
subdi vision (b) shall remain in effect and shall be deened to be a
regul ation or action of the Division of Cccupational Safety and
Heal th unl ess and until repeal ed, nodified, or rescinded by such
di vi si on.

(e) Whenever any reference is nade in any |law to the abolished
Di vision of Industrial Safety, it shall be deened to be a reference
to, and to nean, the Division of Cccupational Safety and Health.

60.6. Al persons serving in the state civil service in the

Di vision of Industrial Safety or in the Cccupational Health Branch of
the State Departnent of Health Services, and engaged in the
performance of a function transferred to the D vision of QOccupational
Safety and Health shall, in accordance with Section 19370 of the
Governnent Code, remain in the state civil service and are hereby
transferred to the Departnent of Industrial Relations. The status,
positions, and rights of such persons shall not be affected by their
transfer and shall continue to be retained by them pursuant to the
State Civil Service Act, except as to positions the duties of which
are vested in a position that is exenpt fromcivil service.
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60.7. The Division of Cccupational Safety and Health shall have
possession and control of all records, books, papers, offices,

equi pnment, supplies, noneys, funds, appropriations, |and, |icenses,
permts, agreenents, contracts, clains, judgnents, and ot her
property, real or personal, held for the benefit or use of the

Di vision of Industrial Safety and the Occupational Health Branch of
the State Departnent of Health Services with respect to the functions
of those organi zations that are transferred to the Division of
Cccupational Safety and Heal th.

60.8. The Division of Cccupational Safety and Health nmay expend
noney appropriated for the adm nistration of the |laws the enforcenent
of which is commtted to the division. Such expenditures by the

di vision shall be nmade in accordance with law in carrying out the

pur poses for which the appropriations were nade.

60.9. There is within the D vision of OQccupational Safety and

Heal th an occupational health unit and an occupational safety unit,
whi ch shall assist in the perfornmance of occupational health
functions and occupational safety functions, respectively, assigned
to the division by law. There is also within the occupational health
unit an occupational carcinogen control unit responsible for

| npl ementing the division's obligations pursuant to the Occupati onal
Car ci nogens Control Act of 1976 (Part 10 (commencing wth Sec.
9000)). The division, in performng its responsibilities under this
code, shall provide for |aboratory services and service personnel

Wi th respect to occupational health matters by interagency agreenent
with the State Departnent of Health Services or another public
entity, by contract with a private sector |aboratory, or by
establishment of a |aboratory within the division, or by a

conmbi nation thereof. |In the event that the division contracts with
the private sector for |aboratory services, the division shall enter
into an interagency agreenent with the State Departnent of Health
Services for quality control and performance eval uation of the
contract | aboratory as well as analysis of nonroutine |aboratory
sanpl es.
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61. The provisions of Chapter 1 (commencing with Section 1171) of
Part 4 of Division 2 shall be adm nistered and enforced by the
departnent through the Division of Labor Standards Enforcenent.

62. The departnent may expend noney appropriated for the

adm nistration of the provisions of the | aws, the enforcenent of
which is conmtted to the departnent. The departnent may expend such
noney for the use, support, or maintenance of any comm ssion or

of fice of the departnent. Such expenditures by the departnent shall
be nmade in accordance with lawin carrying on the work for which such
appropriati ons were nmade.

62.5. (a) The Workers' Conpensation Adm nistration Revol ving Fund
s hereby created as a special account in the State Treasury. Money
in the fund nay be expended by the departnent, upon appropriation by
the Legislature, for all of the follow ng purposes, and may not be
used or borrowed for any other purpose:

(1) For the adm nistration of the workers' conpensation program
set forth in this division and Division 4 (commencing with Section
3200), other than the activities financed pursuant to Section 3702.5.

(2) For the Return-to-Wrk Programset forth in Section 139.48.

(3) For the enforcenent of the insurance coverage program
establ i shed and nai ntai ned by the Labor Comm ssioner pursuant to
Section 90. 3.

(b) The fund shall consist of surcharges nmade pursuant to
subdi vision (e).

(c) (1) The Uni nsured Enployers Benefits Trust Fund is hereby
created as a special trust fund account in the State Treasury, of
which the director is trustee, and its sources of funds are as
provided in subdivision (e). Notw thstandi ng Section 13340 of the
Governnent Code, the fund is continuously appropriated for the
paynent of nonadm nistrative expenses of the workers' conpensation
program for workers injured while enployed by uninsured enployers in
accordance with Article 2 (comrencing with Section 3710) of Chapter 4
of Part 1 of Division 4, and shall not be used for any other
purpose. All noneys collected shall be retained in the trust fund
until paid as benefits to workers injured while enpl oyed by uninsured
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enpl oyers. Nonadm ni strative expenses include audits and reports of
servi ces prepared pursuant to subdivision (b) of Section 3716.1. The
surcharge anmount for this fund shall be stated separately.

(2) Notwi thstanding any other provision of law, all references to
t he Uni nsured Enpl oyers Fund shall nean the Uni nsured Enpl oyers
Benefits Trust Fund.

(3) Notw thstanding paragraph (1), in the event that budgetary
restrictions or inpasse prevent the tinely paynent of admnistrative
expenses fromthe Wrkers' Conpensation Adm nistration Revol ving
Fund, those expenses shall be advanced fromthe Uni nsured Enpl oyers
Benefits Trust Fund. Expense advances nmade pursuant to this paragraph
shall be reinbursed in full to the Uninsured Enpl oyers Benefits
Trust Fund upon enactnent of the annual Budget Act.

(4) Any noneys from penalties collected pursuant to Section 3722
as a result of the insurance coverage program established under
Section 90.3 shall be deposited in the State Treasury to the credit
of the Workers' Conpensation Adm nistration Revolving Fund created
under Section 62.5, to cover expenses incurred by the director under
t he i nsurance coverage program The anount of any penalties in excess
of paynment of admi nistrative expenses incurred by the director for
t he i nsurance coverage program established under Section 90.3 shall
be deposited in the State Treasury to the credit of the Uninsured
Enpl oyers Benefits Trust Fund for nonadm nistrative expenses, as
prescribed in paragraph (1), and notw t hstandi ng paragraph (1), shall
only be avail abl e upon appropriation by the Legislature.

(d) (1) The Subsequent Injuries Benefits Trust Fund is hereby
created as a special trust fund account in the State Treasury, of
which the director is trustee, and its sources of funds are as
provided in subdivision (e). Notw thstanding Section 13340 of the
Governnent Code, the fund is continuously appropriated for the
nonadm ni strative expenses of the workers' conpensation program for
wor kers who have suffered serious injury and who are suffering from
previ ous and serious pernmanent disabilities or physical inpairnents,
I n accordance with Article 5 (commencing with Section 4751) of
Chapter 2 of Part 2 of Division 4, and Section 4 of Article XV of
the California Constitution, and shall not be used for any other
purpose. All noneys collected shall be retained in the trust fund
until paid as benefits to workers who have suffered serious injury
and who are suffering from previous and seri ous pernmanent
di sabilities or physical inpairnents. Nonadm nistrative expenses
I ncl ude audits and reports of services pursuant to subdivision (c) of
Section 4755. The surcharge anmount for this fund shall be stated
separately.
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(2) Notw thstanding any other provision of law, all references to
t he Subsequent Injuries Fund shall nean the Subsequent Injuries
Benefits Trust Fund.

(3) Notwi thstandi ng paragraph (1), in the event that budgetary
restrictions or inpasse prevent the tinely paynent of admi nistrative
expenses fromthe Wrkers' Conpensation Adm nistration Revol ving
Fund, those expenses shall be advanced fromthe Subsequent Injuries
Benefits Trust Fund. Expense advances nmade pursuant to this paragraph
shall be reinmbursed in full to the Subsequent Injuries Benefits
Trust Fund upon enactnent of the annual Budget Act.

(e) (1) Separate surcharges shall be levied by the director upon
all enployers, as defined in Section 3300, for purposes of deposit in
t he Workers' Conpensation Adm nistration Revol ving Fund, the
Uni nsured Enpl oyers Benefits Trust Fund, and the Subsequent Injuries
Benefits Trust Fund. The total ampunt of the surcharges shall be
al | ocat ed between sel f-insured enployers and i nsured enpl oyers in
proportion to payroll respectively paid in the nost recent year for
whi ch payroll information is available. The director shall adopt
reasonabl e regul ati ons governing the manner of collection of the
surcharges. The regulations shall require the surcharges to be paid
by self-insurers to be expressed as a percentage of indemity paid
during the nost recent year for which information is available, and
t he surcharges to be paid by insured enployers to be expressed as a
percentage of premum In no event shall the surcharges paid by
i nsured enpl oyers be considered a premumfor conputation of a gross
prem umtax or agents' comm ssion. In no event shall the total anount
of the surcharges paid by insured and self-insured enpl oyers exceed
t he anbunts reasonably necessary to carry out the purposes of this
section.

(2) The regqul ati ons adopt ed pursuant to paragraph (1) shall be
exenpt fromthe rul emaki ng provisions of the Adm nistrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Governnent Code).

62.6. (a) The director shall levy and coll ect assessnments from
enpl oyers in accordance wth subdivision (b), as necessary, to

coll ect the aggregate anount determ ned by the Fraud Assessnent
Commi ssion pursuant to Section 1872.83 of the Insurance Code.
Revenues derived fromthe assessnents shall be deposited in the
Wor kers' Conpensation Fraud Account in the Insurance Fund and shall
only be expended, upon appropriation by the Legislature, for the
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Il nvestigati on and prosecution of workers' conpensation fraud and the
willful failure to secure paynent of workers' conpensation, as
prescribed by Section 1872.83 of the Insurance Code.
(b) Assessnents shall be levied by the director upon all enpl oyers
as defined in Section 3300. The total anmount of the assessnent
shal|l be allocated between self-insured enployers and insured
enpl oyers in proportion to payroll respectively paid in the nost
recent year for which payroll information is available. The director
shal | promul gate reasonabl e rul es and regul ati ons governing the
manner of collection of the assessnent. The rules and regul ations
shall require the assessnent to be paid by self-insurers to be
expressed as a percentage of indemity paid during the nost recent
year for which information is available, and the assessnent to be
pai d by insured enployers to be expressed as a percentage of prem um
In no event shall the assessnent paid by insured enpl oyers be
considered a premum for conputation of a gross prem umtax or agents
conmm ssi on.

62.7. (a) The Cal - OSHA Targeted I nspection and Consultation Fund is
hereby created as a special account in the State Treasury. Proceeds
of the fund may be expended by the departnment, upon appropriation by
the Legislature, for the costs of the Cal-0OSHA targeted inspection
program provi ded by Section 6314.1 and the costs of the Cal - OSHA
targeted consul tati on program provided by subdivision (a) of Section
6354, and for costs related to assessnents |evied and col |l ect ed
pursuant to Section 62.9.

(b) The fund shall consist of the assessnents nade pursuant to
Section 62.9 and other noneys transferred to the fund.

62.9. (a) (1) The director shall |levy and coll ect assessnents from
enpl oyers in accordance wth this section. The total anpunt of the
assessnent col |l ected shall be the anpbunt determ ned by the director
to be necessary to produce the revenue sufficient to fund the
prograns specified by Section 62.7, except that the anpunt assessed
i n any year for those purposes shall not exceed 50 percent of the
anounts appropriated fromthe General Fund for the support of the
occupational safety and health programfor the 1993-94 fiscal year,
adjusted for inflation. The director also shall include in the total
assessnent anmount the departnent's costs for admnistering the
assessnent, including the collections process and the cost of
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rei mbursing the Franchise Tax Board for its cost of collection
activities pursuant to subdivision (c).

(2) The insured enployers and private sector self-insured
enpl oyers that, pursuant to subdivision (b), are subject to
assessnent shall be assessed, respectively, on the basis of their
annual payroll subject to prem um charges or their annual payrol
t hat woul d be subject to premiumcharges if the enpl oyer were
i nsured, as follows:

(A) An enployer with a payroll of less than two hundred fifty
t housand dol | ars ($250, 000) shall be assessed one hundred dollars
($100) .

(B) An enployer with a payroll of two hundred fifty thousand
dol l ars ($250,000) or nore, but not nore than five hundred thousand
dol | ars ($500, 000), shall be assessed two hundred dollars ($200).

(C An enployer with a payroll of nore than five hundred thousand
dol l ars ($500, 000), but not nore than seven hundred fifty thousand
dol | ars ($750,000), shall be assessed four hundred dollars ($400).

(D) An enployer with a payroll of nore than seven hundred fifty

t housand dol | ars ($750, 000), but not nore than one mllion dollars
($1, 000, 000), shall be assessed six hundred dollars ($600).
(E) An enployer with a payroll of nore than one mllion dollars

(%1, 000, 000), but not nore than one mllion five hundred thousand
dol l ars (%1, 500,000), shall be assessed ei ght hundred dollars ($800).

(F) An enployer with a payroll of nore than one mllion five
hundred thousand dol | ars ($1, 500, 000), but not nore than two mllion
dol l ars ($2, 000, 000), shall be assessed one thousand dollars
(%1, 000).

(G An enployer with a payroll of nore than two mllion dollars
(%2, 000, 000), but not nore than two million five hundred thousand
dol l ars ($2,500,000), shall be assessed one thousand five hundred
dol l ars (%1, 500).

(H) An enployer with a payroll of nore than two mllion five
hundred thousand dol | ars ($2, 500, 000), but not nore than three
mllion five hundred thousand dollars ($3,500,000), shall be assessed
two thousand dollars ($2,000).

(1) An enployer with a payroll of nore than three mllion five

hundred thousand dol | ars ($3, 500, 000) shall be assessed two thousand
five hundred dollars (%$2,500).

(b) (1) In the manner as specified by this section, the director
shall identify those insured enployers having a workers' conpensati on
experience nodification rating of 1.25 or nore, and private sector
sel f-insured enpl oyers having an equi val ent experience nodification
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rating of 1.25 or nore as determ ned pursuant to subdivision (e).

(2) The assessnent required by this section shall be |evied
annual ly, on a cal endar year basis, on those insured enpl oyers and
private sector self-insured enployers, as identified pursuant to
paragraph (1), having the highest workers' conpensation experience
nodi fication ratings or equival ent experience nodification ratings,
that the director determnes to be required nunerically to produce
the total anpbunt of the assessnent to be collected pursuant to
subdi vi sion (a).

(c) The director shall collect the assessnment frominsured
enpl oyers as foll ows:

(1) Upon the request of the director, the Departnent of |nsurance
shall direct the licensed rating organi zati on designated as the
departnent's statistical agent to provide to the director, for
pur poses of subdivision (b), a list of all insured enployers having a
wor kers' conpensation experience rating nodification of 1.25 or
nore, according to the organization's records at the tinme the list is
requested, for policies commencing the year preceding the year in
whi ch the assessnent is to be coll ected.

(2) The director shall determ ne the annual payroll of each
I nsured enpl oyer subject to assessnment fromthe payroll that was
reported to the licensed rating organi zation identified in paragraph
(1) for the nost recent period for which one full year of payroll
information is available for all insured enpl oyers.

(3) On or before Septenber 1 of each year, the director shall
determ ne each of the current insured enployers subject to
assessnent, and the anobunt of the total assessnent for which each
i nsured enployer is liable. The director imrediately shall notify
each insured enployer, in a format chosen by the insurer, of the
i nsured's obligation to submit paynent of the assessnent to the
director wwthin 30 days after the date the billing was nmail ed, and
warn the insured of the penalties for failure to make tinely and full
paynent as provided by this subdivision.

(4) The director shall identify any insured enployers that, within
30 days after the mailing of the billing notice, fail to pay, or
object to, their assessnents. The director shall mail to each of
t hese enpl oyers a notice of delinquency and a notice of the intention
to assess penalties, advising that, if the assessnent is not paid in
full within 15 days after the mailing of the notices, the director
will |evy against the enployer a penalty equal to 25 percent of the
enpl oyer's assessnent, and will refer the assessnent and penalty to
t he Franchi se Tax Board for collection. The notices required by this
par agraph shall be sent by United States first-class mail.
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(5 If an assessnent is not paid by an insured enployer within 15
days after the mailing of the notices required by paragraph (4), the
director shall refer the delinguent assessnent and the penalty to the
Franchi se Tax Board for collection pursuant to Section 19290.1 of
t he Revenue and Taxati on Code.

(d) The director shall collect the assessnent directly from
private sector self-insured enployers. The failure of any private
sector self-insured enployer to pay the assessnent as bill ed
constitutes grounds for the suspension or term nation of the enpl oyer
s certificate to self-insure.

(e) The director shall adopt regulations inplenenting this section
t hat include provision for a nethod of determ ning experience
nodi fication ratings for private sector self-insured enpl oyers that
Is generally equivalent to the nodification ratings that apply to
I nsured enpl oyers and is weighted by both severity and frequency.

(f) The director shall determ ne whether the anount coll ected
pursuant to any assessnent exceeds expenditures, as described in
subdi vision (a), for the current year and shall credit the anount of
any excess to any deficiency in the prior year's assessnent or, if
there is no deficiency, against the assessnment for the subsequent
year.

63. The Director nmay authorize the refund of noneys received or

coll ected by the departnent in paynent of |icense fees or for other
services in cases where the |license can not |lawfully be issued or the
service rendered to the applicant.

64. The Labor Conmm ssioner may enter into reciprocal agreenents

with the | abor departnent or correspondi ng agency of any other state
or wwth the person, board, officer, or comm ssion authorized to act
for and on behalf of that departnent or agency, for the collection in
that other state of clains or judgnents for wages and ot her demands
based upon clains previously assigned to the D vision of Labor

St andar ds Enf or cenent .
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LABOR CODE
SECTION 65-66

65. The departnent may investigate and nedi ate | abor di sputes

provi ding any bona fide party to this type of dispute requests

i ntervention by the departnment and the departnent may proffer its
services to both parties when work stoppage is threatened and neither
party requests intervention. In the interest of preventing |abor

di sputes the departnent shall endeavor to pronote sound

uni on-enpl oyer relationships. The departnent may arbitrate or
arrange for the selection of boards of arbitration on such terns as
all of the bona fide parties to the dispute may agree upon. Any

deci sion or award arising out of an arbitration conducted pursuant to
this section is a public record. Section 703.5 and Chapter 2
(commencing with Section 1115) of Division 9 of the Evidence Code
apply to a nediation conducted by the California State Medi ati on and
Conciliation Service, and any person conducting the nediation. Al

ot her records of the departnent relating to | abor disputes are
confidential .

66. The services of the departnent pursuant to Section 65 shall be
conducted by a unit within the departnent to be known as the
California State Mediation and Conciliation Service.
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LABOR CODE
SECTION 70-74

70. There is in the Departnent of Industrial Relations the

| ndustrial Welfare Comm ssion which consists of five nenbers. The
menbers of the comm ssion shall be appointed by the Governor, wth
t he consent of the Senate.

70.1. The Industrial Wl fare Comm ssion shall be conposed of two
representatives of organi zed | abor who are nenbers of recogni zed

| abor organi zations, two representatives of enployers, and one
representative of the general public. The nenbership shall include
menbers of both sexes.

71. The termof office of the nenbers of the Industrial Wlfare
Commi ssion shall be four years and they shall hold office until the
appoi ntnent and qualification of their successors. The terns of the
menbers of the comm ssion in office at the time this code takes
effect shall expire on January 15th of that year which for the
particul ar nmenber has heretofore been determ ned. Vacancies shall be
filled by appointnent for the unexpired terns.

72. The nenbers of the comm ssion shall receive one hundred dollars
($100) for each day's actual attendance at neetings and other

of ficial business of the comm ssion and shall receive their actual
and necessary expenses incurred in the performance of their duties.

73. The Industrial Welfare Conm ssion nay enpl oy necessary

assi stants, officers, experts, and such other enployees as it deens
necessary. All such personnel of the comm ssion shall be under the
supervi sion of the chairman or an executive officer to whomthe
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chai rman del egates such responsibility. Al such personnel shall be
appoi nted pursuant to the State G vil Service Act (Part 1 (conmencing
with Section 18000) of Division 5 of Title 2 of the Governnent

Code), except for the one exenpt deputy or enployee all owed by

subdi vision (e) of Section 4 of Article VII of the California
Constitution.

74. The Chief of the Division of Labor Standards Enforcenment, for
t he purpose of enforcing Industrial Wl fare Conm ssion orders and
provi sions of this code, may issue subpoenas to conpel the attendance
of wi tnesses and production of books, papers, and records.
(bedi ence to subpoenas issued by the chief of the division shall be
enforced by the courts.

The Chi ef and enforcenent deputies of the Division of Labor
St andar ds Enforcenent nay adm ni ster oaths and exam ne w t nesses
under oath for the purpose of enforcing Industrial Wl fare Comm ssion
orders and provisions of this code.
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LABOR CODE
SECTION 75-78

75. (a) There is in the departnent the Conm ssion on Health and
Safety and Wrkers' Conpensation. The comm ssion shall be conposed
of eight voting nenbers. Four voting nmenbers shall represent

organi zed | abor, and four voting nmenbers shall represent enpl oyers.
Not nore than one enpl oyer nenber shall represent public agencies.
Two of the enployer and two of the | abor nenbers shall be appointed
by the Governor. The Senate Commttee on Rul es and the Speaker of
t he Assenbly shall each appoint one enpl oyer and one | abor
representative. The public enployer representative shall be

appoi nted by the Governor. No action of the comm ssion shall be
valid unless agreed to by a majority of the nenbership and by not

| ess than two nenbers representing organi zed | abor and two nenbers
representi ng enpl oyers.

(b) The conmm ssion shall select one of the nenbers representing
organi zed | abor to chair the conm ssion during the 1994 cal endar
year, and thereafter the conmm ssion shall alternatively select an
enpl oyer and organi zed | abor representative to chair the comm ssion
for one-year terns.

(c) The initial terns of the nmenbers of the comm ssion shall be
four years, and they shall hold office until the appointnent of a
successor. However, the initial terns of one enpl oyer and one | abor
menber appoi nted by the Governor shall expire on Decenber 31, 1995;
the initial ternms of the nenbers appointed by the Senate Conmittee on
Rul es shall expire Decenber 31, 1996; the initial terns of the
menbers appoi nted by the Speaker of the Assenbly shall expire on
Decenber 31, 1997; and the initial term of one enpl oyer and one | abor
menber appoi nted by the Governor shall expire on Decenber 31, 1998.
Any vacancy shall be filled by appointnent to the unexpired term

(d) The conmm ssion shall neet every other nonth and upon the call
of the chair. Meetings shall be open to the public. Menbers of the
commi ssion shall receive one hundred dollars ($100) for each day of
their actual attendance at neetings of the comm ssion and ot her
of ficial business of the comm ssion and shall also receive their
actual and necessary traveling expenses incurred in the performnce
of their duty as a nenber. Paynent of per diemand traveling
expenses shall be nmade fromthe Wrkers' Conpensation Adm nistration
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Revol vi ng Fund, when appropriated by the Legi sl ature.

76. The comm ssion may enploy officers, assistants, experts, and

ot her enpl oyees it deens necessary. All personnel of the comm ssion
shal |l be under the supervision of the chair or an executive officer
to whom he or she delegates this responsibility. Al personnel shall
be appointed pursuant to the State Cvil Service Act (Part 2
(commencing with Section 18500) of Division 5 of Title 2 of the

Gover nnent Code), except for the one exenption all owed by subdivision
(e) of Section 4 of Article VII of the California Constitution.

77. (a) The comm ssion shall conduct a continuing exan nation of

t he workers' conpensation system as defined in Section 4 of Article
XIV of the California Constitution, and of the state's activities to
prevent industrial injuries and occupational diseases. The

comm ssi on may conduct or contract for studies it deens necessary to
carry out its responsibilities. In carrying out its duties, the

comm ssion shall exam ne other states' workers' conpensation prograns
and activities to prevent industrial injuries and occupati onal

di seases. All state departnents and agencies, and any rating

organi zation |icensed by the Insurance Comm ssioner pursuant to
Article 3 (commencing with Section 11750) of Chapter 3 of Part 3 of
Division 2 of the Insurance Code, shall cooperate with the comm ssion
and upon reasonabl e request provide information and data in their
possession that the comm ssion deens necessary for the purpose of
carrying out its responsibilities. The comm ssion shall issue an
annual report on the state of the workers' conpensation system

i ncl udi ng recommendations for adm nistrative or |egislative
nodi fi cati ons which would i nprove the operation of the system The
report shall be made available to the Governor, the Legislature, and
t he public on request.

(b) On or before July 1, 2003, and periodically thereafter as it
deens necessary, the comm ssion shall issue a report and
recomrendati ons on the inprovenent and sinplification of the notices
required to be provided by insurers and self-insured enpl oyers.

(c) The conmm ssion succeeds to, and is vested with, all of the
powers, duties, purposes, responsibilities, and jurisdiction of the
Heal th and Safety Comm ssion which is hereby abolished, including the
adm nistration of grants to assist in establishing effective
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occupational injury and illness prevention prograns.

77.5. (a) On or before July 1, 2004, the comm ssion shall conduct a
survey and eval uati on of evidence-based, peer-reviewed, nationally
recogni zed standards of care, including existing nedical treatnent
utilization standards, including independent nedical review, as used
in other states, at the national level, and in other nedical benefit
systens. The survey shall be updated periodically.

(b) On or before Cctober 1, 2004, the conmm ssion shall issue a
report of its findings and recomendations to the adm nistrative
di rector for purposes of the adoption of a nedical treatnent
utilization schedul e.

77.7. (a) A study shall be undertaken to exam ne the causes of the
nunber of insolvencies anong workers' conpensation insurers within
t he past 10 years. The study shall be conducted by an independent
research organi zation under the direction of the conm ssion. Not

| ater than July 1, 2009, the comm ssion and the departnent shall
publish the report of the study on it's Internet Wb site and shal |
informthe Legislature and the Governor of the availability of the
report.

(b) The study shall include an analysis of the follow ng: the
access to capital for workers' conpensation insurance from all
sources between 1993 and 2003; the availability, source, and risk
assuned of reinsurers during this period; the use of deductible
policies and their effect on solvency regulation; market activities
by insurers and producers that affected market concentration;
activities, including financial oversight of insurers, by insurance
regul ators and the National Association of |Insurance Comm ssioners
during this period; the quality of data reporting to the comm ssi oner
s designhated statistical agent and the accuracy of reconmendations
provi ded by the conm ssioner's designated statistical agent during
this period of tine; and underwiting, clains adjusting, and
reserving practices of insolvent insurers. The study shall al so
i ncl ude a survey of reports of other state agencies analyzing the
I nsurance mar ket response to rising systemcosts within the
applicable tine period.

(c) Data reasonably required for the study shall be nade avail abl e
by the California |Insurance Guarantee Association, Wrkers'
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Conpensation Insurance Rating Bureau, third-party admnistrators for
t he i nsol vent insurers, whether prior to or after the insolvency, the
State Conpensation I nsurance Fund, and the Departnent of |nsurance.
The commi ssion shall also include a survey of reports by the

comm ssion and ot her state agencies analyzing the insurance market
response to rising systemcosts within the applicable period of tine.

(d) The cost of the study is not to exceed one mllion dollars
(%1, 000, 000). Confidential information identifiable to any natural
person or insurance conpany held by any agency or organi zation or
associ ation or other person or entity shall be released to
resear chers upon satisfactory agreenent to maintain confidentiality.
Information or material that is not subject to subpoena fromthe
agency or organi zation or association or other person or entity shall
not be subject to subpoena fromthe comm ssion or the contracted
resear ch organi zati on.

(e) The costs of the study shall be borne one-half by the
comm ssion fromfunds derived fromthe Wrkers' Conpensation
Adm ni stration Revol ving Fund and one-half by insurers from
assessnents allocated to each insurer based on the insurer's
proportionate share of the nmarket as shown by the Market Share Report
for Cal endar Year 2006 published by the Departnent of I|nsurance.

(f) In order to protect individual conpany trade secrets, this
study shall not lead to the disclosure of, either directly or
i ndirectly, the business practices of any conpany that provides data
pursuant to this section. This prohibition shall not apply to
| nsurance conpani es that have been ordered by a court of conpetent
jurisdiction to be placed in |liquidation under the supervision of a
| i qui dator or other authority.

78. (a) The comm ssion shall review and approve applications from
enpl oyers and enpl oyee organi zations, as well as applications
submtted jointly by an enpl oyer organi zati on and an enpl oyee

organi zation, for grants to assist in establishing effective
occupational injury and illness prevention prograns. The conm ssion
shal|l establish policies for the evaluation of these applications and
shall give priority to applications proposing to target high-risk

i ndustries and occupations, including those with high injury or

i1l ness rates, and those in which enployees are exposed to one or
nor e hazardous substances or conditions or where there is a
denonstrated need for research to determ ne effective strategies for
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t he prevention of occupational illnesses or injuries.

(b) Gvil and adm nistrative penalties assessed and col |l ected
pursuant to Sections 129.5 and 4628 shall be deposited in the Wrkers'
Conpensati on Adm nistration Revolving Fund. Moneys in the fund,
when appropriated by the Legislature to fund the grants under
subdi vision (a) and other activities and expenses of the comm ssion
set forth in this code, shall be expended by the departnent, upon
approval by the comm ssion.
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LABOR CODE
SECTION 79-107

79. There is in the Departnent of Industrial Relations the D vision
of Labor Standards Enforcenent. The Division of Labor Standards

Enf orcenent shall be under the direction of an executive officer
known as the Chief, D vision of Labor Standards Enforcenent, who
shal |l be appointed by the Governor, subject to confirmation of the
Senate, and shall hold office at the pleasure of the Director of

I ndustrial Relations. The annual salary of the chief shall be
determ ned by the Departnent of Finance.

80. The headquarters of the Division of Labor Standards
Enforcenent, hereafter in this chapter referred to as the division,
shall be | ocated in San Franci sco.

81. The enpl oyees of the division shall devote their full tine to
the work of the division and shall receive their actual necessary
travel i ng expenses. The division shall nmaintain offices in San
Franci sco, Los Angel es, Sacranento, San Di ego, QOakland, Fresno, San
Jose, and in such other places as the Labor Conm ssioner may deem
necessary.

82. (a) The Division of Labor Standards Enforcenent succeeds to,
and is vested with, all of the powers, duties, purposes,
responsibilities, and jurisdiction of the D vision of Labor Law
Enf orcenent, which is hereby aboli shed.

(b) Al powers, duties, purposes, and responsibilities of the
Labor Comm ssioner, who is Chief of the D vision of Labor Law
Enforcenment, are hereby transferred to the Labor Conm ssioner who is
the Chief of the D vision of Labor Standards Enforcenent.

(c) Any reqgulation or other action nmade, prescribed, issued,
granted, or performed by the abolished Division of Labor Law
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Enforcenent in the adm nistration, performance, or inplenentation of
a function transferred pursuant to subdivision (a) of this section
shall remain in effect and shall be deened to be a regulation or
action of the D vision of Labor Standards Enforcenent unless and
until repeal ed, nodified, or rescinded by such division.

(d) Whenever any reference is nade in any |law to the abolished
Di vision of Labor Law Enforcenent, it shall be deened to be a
reference to, and to nean, the Division of Labor Standards
Enf or cenent .

83. (a) The Division of Labor Standards Enforcenent succeeds to,
and is vested with, all of the powers, duties, purposes,
responsibilities, and jurisdiction of the Division of Industrial
Wel fare, which is hereby abolished.

(b) Al powers, duties, purposes, and responsibilities of the
Chief, Division of Industrial Wlfare are hereby transferred to the
Chief of the Division of Labor Standards Enforcenent.

(c) Any reqgulation or other action nmade, prescribed, issued,
granted, or performed by the abolished Division of Industrial Wlfare
in the adm nistration, performance, or inplenentation of a function
transferred pursuant to subdivision (a) of this section shall renmain
in effect and shall be deened to be a regulation or action of the
Di vi sion of Labor Standards Enforcenent unless and until repeal ed,
nodi fi ed, or rescinded by such division.

(d) Whenever any reference is nade in any |law to the abolished
Division of Industrial Welfare it shall be deened to be a reference
to, and to nean, the Division of Labor Standards Enforcenent.

87. Al persons, other than tenporary enpl oyees, serving in the
state civil service and engaged in the performance of a function
transferred pursuant to this chapter, or engaged in the

adm nistration of a law, the adm nistration of which is transferred
pursuant to this chapter, shall, in accordance with Section 19370 of
t he Governnent Code, remain in the state civil service and are hereby
transferred to the D vision of Labor Standards Enforcenent. The
status, positions, and rights of such persons shall not be affected
by their transfer and shall continue to be retained by them pursuant
to the State Civil Service Act, except as to positions the duties of
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which are vested in a position that is exenpt fromcivil service.

88. The personnel records of all enployees transferred pursuant to
Section 87 shall remain in the Departnent of Industrial Relations.

89. The Division of Labor Standards Enforcenent shall have
possession and control of all records, books, papers, offices,

equi prment, supplies, noneys, funds, appropriations, |and, and other
property, real or personal, held for the benefit or use of the

Di vi sion of Labor Law Enforcenment and the Division of Industrial
Welfare with respect to the functions transferred pursuant to this
chapter.

89.5. The Division of Labor Standards Enforcenent may expend the
noney in any appropriation or in any special fund in the State
Treasury made available by law for the admnistration of the statutes
the adm nistration of which is commtted to it pursuant to this
chapter, or for the use, support, or namintenance of any board,
bureau, comm ssion, departnent, office, or officer whose duties,
powers, and functions have been transferred to, and conferred upon,
the Division of Labor Standards Enforcenent pursuant to this chapter.

Such expenditures by the Division of Labor Standards Enforcenent
shall be made in accordance with law in carrying out the purposes for
whi ch the appropriations were made or the special funds created.

90. The Labor Comm ssioner, his deputies and agents, shall have
free access to all places of |abor. Any person, or agent or officer
t hereof, who refuses adm ssion to the Labor Comm ssioner or his
deputy or agent or who, upon request, willfully neglects or refuses
to furnish themany statistics or information, pertaining to their

| awf ul duties, which are in his possession or under his control, is
guilty of a m sdeneanor, punishable by a fine of not nore than one

t housand dol l ars ($1, 000).
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90.3. (a) It is the policy of this state to vigorously enforce the
| aws requiring enployers to secure the paynent of conpensation as
requi red by Section 3700 and to protect enployers who conply with the
| aw from t hose who attenpt to gain a conpetitive advantage at the
expense of their workers by failing to secure the paynent of
conpensati on.

(b) In order to ensure that the laws requiring enployers to secure
t he paynent of conpensation are adequately enforced, the Labor
Commi ssi oner shall establish and naintain a programthat
systematically identifies unlawfully uninsured enployers. The Labor
Conm ssioner, in consultation with the Adm nistrative Director of the
Di vi sion of Wrkers' Conpensation and the director, may prioritize
targets for the programin consideration of available resources. The
enpl oyers shall be identified fromdata fromthe Uninsured Enpl oyers’
Fund, the Enpl oynent Devel opnent Departnent, the rating
organi zations |licensed by the Insurance Conm ssioner pursuant to
Article 3 (commencing with Section 11750) of Chapter 3 of Part 3 of
Division 2 of the Insurance Code, and any other sources deened |ikely
to lead to the identification of unlawfully uninsured enpl oyers. All
state departnents and agencies and any rating organi zation |icensed
by the Insurance Comm ssioner pursuant to Article 3 (comencing with
Section 11750) of Chapter 3 of Part 3 of Division 2 of the Insurance
Code shall cooperate with the Labor Comm ssioner and on reasonabl e
request provide information and data in their possession reasonably
necessary to carry out the program

(c) As part of the program the Labor Conmm ssioner shall establish
procedures for ensuring that enployers with payroll but with no
record of workers' conpensation coverage are contacted and, if no
valid reason for the lack of record of coverage is shown, inspected
on a priority basis.

(d) The Labor Comm ssioner shall annually, not later than March 1,
prepare a report concerning the effectiveness of the program
publish it on the Labor Conmm ssioner's Wb site, as well as notify
the Legislature, the Governor, the Insurance Conm ssioner, and the
Adm ni strative Director of the Division of Wirkers' Conpensati on of
the report's availability. The report shall include, but not be
limted to, all of the follow ng:

(1) The nunber of enployers identified fromrecords of the
Enpl oynent Devel opnent Departnent who were screened for nmatching
records of insurance coverage or self-insurance.

(2) The nunber of enployers identified fromrecords of the
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Enpl oynent Devel opnent Departnent that were nmatched to records of
| nsurance coverage or self-insurance.

(3) The nunber of enployers identified fromrecords of the
Enpl oynent Devel opnent Departnent that were notified that there was
no record of their insurance coverage.

(4) The nunber of enployers responding to the notices, and the
nat ure of the responses, including the nunber of enployers who failed
to provide satisfactory proof of workers' conpensation coverage and
i ncl udi ng informati on about the reasons that enployers who provi ded
sati sfactory proof of coverage were not appropriately recognized in
t he conparison perfornmed under subdivision (b). The report nay
I ncl ude reconmendations to i nprove the accuracy and efficiency of the
programin screening for unlawfully uni nsured enpl oyers.

(5) The nunber of enployers identified as unlawfully uninsured
fromrecords of the Uninsured Enployers' Benefits Trust Fund or from
records of the Division of Wrkers' Conpensation, and the nunber of
t hose enployers that are also identifiable fromthe records of the
Enpl oynent Devel opnent Departnent. These statistics shall be reported
in a manner to permt analysis and estinmation of the percentage of
unl awful Iy uni nsured enpl oyers that do not report wages to the
Enpl oynent Devel opnent Depart nent.

(6) The nunber of enployers inspected.

(7) The nunber and anount of penalties assessed pursuant to
Section 3722 as a result of the program

(8) The nunber and anount of penalties collected pursuant to
Section 3722 as a result of the program

(e) The allocation of funds fromthe Wrkers' Conpensation
Adm ni stration Revol ving Fund pursuant to subdivision (a) of Section
62.5 shall not increase the total anmount of surcharges pursuant to
subdi vision (e) of Section 62.5. Startup costs for this program shall
be allocated fromthe fiscal year 2007-08 surcharges collected. The
total anmpunt allocated for this program under subdivision (a) of
Section 62.5 in subsequent years shall not exceed the anpunt of
penalties collected pursuant to Section 3722 as a result of the
program

90.5. (a) It is the policy of this state to vigorously enforce

m ni mrum | abor standards in order to ensure enpl oyees are not required
or permtted to work under substandard unlawful conditions or for

enpl oyers that have not secured the paynent of conpensation, and to
prot ect enployers who conply with the law fromthose who attenpt to
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gain a conpetitive advantage at the expense of their workers by
failing to conply with m nimum | abor standards.

(b) In order to ensure that m nimum | abor standards are adequately
enforced, the Labor Comm ssioner shall establish and maintain a
field enforcenent unit, which shall be adm nistratively and
physically separate fromoffices of the division that accept and
determ ne i ndivi dual enpl oyee conplaints. The unit shall have
offices in Los Angel es, San Francisco, San Jose, San D ego,
Sacranmento, and any other |ocations that the Labor Comm ssi oner deens
appropriate. The unit shall have primary responsibility for
adm ni stering and enforcing those statutes and regul ati ons nost
effectively enforced through field investigations, including Sections
226, 1021, 1021.5, 1193.5, 1193.6, 1194.5, 1197, 1198, 1771, 1776,
1777.5, 2651, 2673, 2675, and 3700, in accordance with the plan
adopt ed by the Labor Comm ssioner pursuant to subdivision (c).
Nothing in this section shall be construed to limt the authority of
this unit in enforcing any statute or regulation in the course of its
I nvesti gations.

(c) The Labor Comm ssioner shall adopt an enforcenent plan for the

field enforcenent unit. The plan shall identify priorities for
i nvestigations to be undertaken by the unit that ensure the avail able
resources will be concentrated in industries, occupations, and areas

i n which enployees are relatively |low paid and unskilled, and those

i n which there has been a history of violations of the statutes cited
i n subdivision (b), and those with high rates of nonconpliance with
Section 3700.

(d) The Labor Comm ssioner shall annually report to the
Legi sl ature, not later than March 1, concerning the effectiveness of
the field enforcenent unit. The report shall include, but not be
limted to, all of the follow ng:

(1) The enforcenent plan adopted by the Labor Conm ssi oner
pursuant to subdivision (c), and the rationale for the priorities
identified in the plan.

(2) The nunber of establishnents investigated by the unit, and the
nunber of types of violations found.

(3) The anpbunt of wages found to be unlawfully w thheld from
wor kers, and the anount of unpaid wages recovered for workers.

(4) The anmpunt of penalties and unpaid wages transferred to the
General Fund as a result of the efforts of the unit.

90.7. Wen the division determ nes that an enpl oyer has viol at ed
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Section 226.2, 1021, 1021.5, 1197, or 1771, or otherw se determ nes
t hat an enpl oyer may have failed to report all the payroll of the
enpl oyer's enpl oyees as required by law, the division shall advise
t he I nsurance Conm ssioner and request that an audit be ordered
pursuant to Section 11736.5 of the |Insurance Code.

91. Any person who willfully inpedes or prevents the Labor

Commi ssioner or his deputies or agents in the performance of duty, is
guilty of a m sdeneanor, punishable by a fine of not |ess than one
hundred doll ars ($100) nor nore than one thousand dollars ($1, 000),
or inprisonnment for not |ess than seven nor nore than 30 days in the
county jail, or both.

92. The Labor Comm ssioner, his deputies and agents, may issue
subpenas to conpel the attendance of witnesses and parties and the
production of books, papers and records; adm ni ster oaths; exam ne

Wi t nesses under oath; take the verification, acknow edgnent, or proof
of witten instrunents; and take depositions and affidavits for the
pur pose of carrying out the provisions of this code and all | aws
which the division is to enforce.

93. (bedi ence to subpoenas issued by the Labor Comm ssioner, or his
deputies or agents shall be enforced by the courts. It is a

m sdenmeanor to ignore willfully such a subpoena if it calls for an
appearance at a distance fromthe place of service of 100 mles, or

| ess.

94. The office of the division shall be open for business from9 o
clock a.m until 5 o' clock p.m every day except nonjudicial days,
and the officers thereof shall give to all persons requesting it all
needed i nfornmation which they nay possess.

95. (a) The division nmay enforce the provisions of this code and
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all labor |laws of the state the enforcenment of which is not
specifically vested in any other officer, board or comm ssion.

Except as provided in subdivision (d), in the enforcenent of such
provisions and | aws, the director, deputy director, and such officers
and enpl oyees as the director may designate, shall only have the
authority, as public officers, to arrest without a warrant, any
person who, in his presence, has violated or as to whomthere is
probabl e cause to believe has violated any of such provisions and

| aws.

In any case in which an arrest authorized by this subdivision is
made for an offense declared to be a m sdeneanor, and the person
arrested does not demand to be taken before a nagistrate, the
arresting officer may, instead of taking such person before a
magi strate, follow the procedure prescribed by Chapter 5C (comrenci ng
with Section 853.6) of Title 3 of Part 2 of the Penal Code. The
provi sions of such chapter shall thereafter apply with reference to
any proceedi ng based upon the issuance of a citation pursuant to this
aut hority.

(b) There shall be no civil liability on the part of and no cause
of action shall arise against any person, acting pursuant to this
section and within the scope of his authority, for false arrest or
fal se inprisonnent arising out of any arrest which is |awful or which
the arresting officer, at the tinme of such arrest, had reasonable
cause to believe was |awful. No such officer shall be deened an
aggressor or lose his right to self-defense by the use of reasonable
force to effect the arrest or to prevent escape or to overcone
resi stance.

(c) The director, deputy director, and such officers and enpl oyees
as the director nay designate, nay serve all processes and notices
t hroughout the state.

(d) Wth respect to the enforcenent of the provisions of this code
and other | abor |aws as provided in subdivision (a), all officers
and enpl oyees designhated by the Labor Conm ssioner as investigators,
shal|l have the authority of peace officers to nake arrests, and nay
serve processes and notices as provided in subdivision (c).

96. The Labor Comm ssioner and his or her deputies and
representatives authorized by himor her in witing shall, upon the
filing of a claimtherefor by an enpl oyee, or an enpl oyee
representative authorized in witing by an enpl oyee, wth the Labor
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Commi ssi oner, take assignnents of:
(a) Wage clains and incidental expense accounts and advances.
(b) Mechanics' and other |iens of enployees.
(c) Cdains based on "stop orders” for wages and on bonds for
| abor.
(d) dainms for damages for m srepresentations of conditions of

enpl oynent .
(e) dainms for unreturned bond noney of enpl oyees.
(f) Cains for penalties for nonpaynent of wages.
(g0 Cains for the return of workers' tools in the illegal

possessi on of anot her person.

(h) dainms for vacation pay, severance pay, or other conpensation
suppl enrental to a wage agreenent.

(i) Awards for workers' conpensation benefits in which the Wrkers
Conpensati on Appeals Board has found that the enployer has failed to
secure paynent of conpensation and where the award remai ns unpaid
nore than 10 days after having becone final.

(j) Cainms for |oss of wages as the result of discharge from
enpl oynent for the garni shnent of wages.

(k) Cainms for | oss of wages as the result of denotion,
suspensi on, or discharge fromenploynent for |awful conduct occurring
duri ng nonwor ki ng hours away fromthe enployer's premn ses.

96.3. In cases where enpl oyees are covered by a collective
bar gai ni ng agreenent, the collective bargai ning representative by
virtue of such agreenent may be the assignee of all such covered
enpl oyees for purposes of filing clains for wages with the Labor
Commi ssi oner, subject to the option of the enployee to reject such
representation and to represent hinself or herself.

96.5. The Labor Conmm ssioner shall conduct such hearings as nay be
necessary for the purpose of Section 7071.11 of the Business and

Prof essions Code. In any action to recover upon a cash deposit after
a determ nation nmade under Section 7071.11, the Labor Comm ssioner
shall certify in witing to the appropriate court that he has heard
and determned the validity of clainms and demands and that the sum
specified therein is the anpbunt found due and payable. The
certificate of the comm ssioner shall be considered by the court but
shall not, by itself, be sufficient evidence to support a judgnent.
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96.6. The Industrial Relations Unpaid Wage Fund is hereby created
as a special fund in the State Treasury, which is continuously
appropriated for the purposes of subdivision (c) of Section 96.7.

96. 7. The Labor Conm ssioner, after investigation and upon

determ nation that wages or nonetary benefits are due and unpaid to
any worker in the State of California, may coll ect such wages or
benefits on behalf of the worker w thout assignnment of such wages or
benefits to the conm ssi oner.

(a) The Labor Conmm ssioner shall act as trustee of all such
col |l ected unpaid wages or benefits, and shall deposit such collected
noneys in the Industrial Relations Unpaid Wage Fund.

(b) The Labor Comm ssioner shall nake a diligent search to | ocate
any wor ker for whomthe Labor Comm ssioner has col |l ected unpai d wages
or benefits.

(c) Al wages or benefits collected under this section shall be
remtted to the worker, his lawful representative, or to any trust or
custodi al fund established under a plan to provide health and
wel fare, pension, vacation, retirenent, or simlar benefits fromthe
| ndustrial Relations Unpaid Wage Fund.

(d) Any unpaid wages or benefits collected by the Labor
Commi ssioner pursuant to this section shall be retained in the
| ndustrial Relations Unpaid Wage Fund until remtted pursuant to
subdi vision (c), or until deposited in the General Fund.

(e) The Controller shall, at the end of each fiscal year, transfer
to the General Fund the unencunbered bal ance, | ess six nonths of
expenditures as determ ned by the Director of Finance, in the
| ndustrial Relations Unpaid Wage Fund.

(f) Al wages or benefits collected under this section which
cannot be remtted fromthe Industrial Relations Unpaid Wage Fund
pursuant to subdivision (c) because noney has been transmtted to the
General Fund shall be paid out of the General Fund from funds
appropriated for that purpose.

97. The Labor Comm ssioner, his deputies and representatives shall
not be bound by any rule requiring the consent of the spouse of a
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married claimant, the filing of a lien for record before it is

assi gned, or prohibiting the assignnent of a claimfor penalty before
t he cl ai m has been incurred or any other technical rule with
reference to the validity of assignnents.

98. (a) The Labor Comm ssioner shall have the authority to

| nvesti gate enpl oyee conpl aints. The Labor Conmm ssioner nay provide
for a hearing in any action to recover wages, penalties, and ot her
demands for conpensation properly before the division or the Labor
Commi ssioner, including orders of the Industrial Wl fare Conm ssion,
and shall determne all matters arising under his or her
jurisdiction. It shall be within the jurisdiction of the Labor

Commi ssioner to accept and determ ne clainms from hol ders of payroll
checks or payroll drafts returned unpaid because of insufficient
funds, if, after a diligent search, the holder is unable to return

t he di shonored check or draft to the payee and recover the suns paid
out. Wthin 30 days of the filing of the conplaint, the Labor

Commi ssioner shall notify the parties as to whether a hearing will be
hel d, whether action will be taken in accordance wth Section 98. 3,
or whether no further action will be taken on the conplaint. If the
determ nation is made by the Labor Conm ssioner to hold a hearing,

t he hearing shall be held within 90 days of the date of that

determ nati on. However, the Labor Comm ssioner may postpone or grant
additional tine before setting a hearing if the Labor Comm ssi oner
finds that it would lead to an equitable and just resolution of the
di sput e.

It is the intent of the Legislature that hearings held pursuant to
this section be conducted in an infornmal setting preserving the
right of the parties.

(b) When a hearing is set, a copy of the conplaint, which shall
i ncl ude the anount of conpensation requested, together with a notice
of time and place of the hearing, shall be served on all parties,
personally or by certified nmail, or in the manner specified in
Section 415.20 of the Code of Civil Procedure.

(c) Wthin 10 days after service of the notice and the conpl aint,
a defendant may file an answer with the Labor Comm ssioner in any
formas the Labor Conm ssioner may prescribe, setting forth the
particulars in which the conplaint is inaccurate or inconplete and
the facts upon which the defendant intends to rely.

(d) No pleading other than the conplaint and answer of the
def endant or defendants shall be required. Both shall be in witing
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and shall conformto the formand the rules of practice and procedure
adopt ed by the Labor Comm ssi oner.

(e) Evidence on matters not pleaded in the answer shall be all owed
only on ternms and conditions the Labor Comm ssioner shall inpose. In
all these cases, the claimant shall be entitled to a continuance for
pur poses of review of the new evidence.

(f) If the defendant fails to appear or answer within the tine
al | oned under this chapter, no default shall be taken agai nst himor
her, but the Labor Comm ssioner shall hear the evidence offered and
shal | issue an order, decision, or award in accordance with the
evidence. A defendant failing to appear or answer, or subsequently
contending to be aggrieved in any nmanner by want of notice of the
pendency of the proceedings, may apply to the Labor Conm ssioner for
relief in accordance with Section 473 of the Code of G vil Procedure.
The Labor Commi ssioner may afford this relief. No right to relief,

i ncluding the claimthat the findings or award of the Labor
Commi ssi oner or judgnment entered thereon are void upon their face,
shal|l accrue to the defendant in any court unless prior application
Is made to the Labor Commi ssioner in accordance with this chapter.

(g) Al hearings conducted pursuant to this chapter are governed
by the division and by the rules of practice and procedure adopted by
t he Labor Conm ssi oner.

(h) (1) Whenever a claimis filed under this chapter against a
person operating or doing business under a fictitious business nane,
as defined in Section 17900 of the Business and Professions Code,
which relates to the person's business, the division shall inquire at
the tinme of the hearing whether the nane of the person is the | egal
nanme under which the busi ness or person has been |icensed,
regi stered, incorporated, or otherw se authorized to do busi ness.

(2) The division may anend an order, decision, or award to conform
to the | egal nanme of the business or the person who is the defendant
to a wage claim if it can be shown that proper service was nmade on
t he defendant or his or her agent, unless a judgnent had been entered
on the order, decision, or award pursuant to subdivision (d) of
Section 98.2. The Labor Conmm ssioner nay apply to the clerk of the
superior court to anend a judgnent that has been issued pursuant to a
final order, decision, or award to conformto the | egal nanme of the
defendant, if it can be shown that proper service was nmade on the
def endant or his or her agent.

98.1. (a) Wthin 15 days after the hearing is concluded, the Labor
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Commi ssioner shall file in the office of the division a copy of the
order, decision, or award. The order, decision, or award shall

i ncl ude a sunmary of the hearing and the reasons for the decision.
Upon filing of the order, decision, or award, the Labor Comm ssi oner
shall serve a copy of the decision personally, by first-class mail,
or in the manner specified in Section 415.20 of the Code of G vil
Procedure on the parties. The notice shall also advise the parties of
their right to appeal the decision or award and further advise the
parties that failure to do so within the period prescribed by this
chapter shall result in the decision or award becom ng final and
enforceabl e as a judgnent by the superior court.

(b) For the purpose of this section, an award shall include any
sunms found ow ng, damages proved, and any penalties awarded pursuant
to this code.

(c) Al awards granted pursuant to a hearing under this chapter
shal|l accrue interest on all due and unpaid wages at the sane rate as
prescribed by subdivision (b) of Section 3289 of the G vil Code. The
I nterest shall accrue until the wages are paid fromthe date that
t he wages were due and payable as provided in Part 1 (conmencing wth
Section 200) of Division 2.

98.2. (a) Wthin 10 days after service of notice of an order,
decision, or award the parties nay seek review by filing an appeal to
t he superior court, where the appeal shall be heard de novo. The
court shall charge the first paper filing fee under Section 70611 of
t he Governnent Code to the party seeking review. The fee shall be
di stributed as provided in Section 68085.3 of the Governnent Code. A
copy of the appeal request shall be served upon the Labor
Commi ssi oner by the appellant. For purposes of conputing the 10-day
period after service, Section 1013 of the Code of Cvil Procedure is
appl i cabl e.

(b) Whenever an enployer files an appeal pursuant to this section,
t he enpl oyer shall post an undertaking with the review ng court in
t he anobunt of the order, decision, or award. The undertaki ng shal
consi st of an appeal bond issued by a licensed surety or a cash
deposit with the court in the anount of the order, decision, or
award. The enpl oyer shall provide witten notification to the other
parties and the Labor Conm ssioner of the posting of the undertaking.
The undertaking shall be on the condition that, if any judgnent is
entered in favor of the enpl oyee, the enployer shall pay the anount
owed pursuant to the judgnent, and if the appeal is w thdrawn or
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di sm ssed without entry of judgnent, the enployer shall pay the
anount owed pursuant to the order, decision, or award of the Labor
Commi ssioner unless the parties have executed a settlenent agreenent
for paynent of sone other anount, in which case the enpl oyer shall
pay the anount that the enployer is obligated to pay under the terns
of the settlenent agreenent. |If the enployer fails to pay the anount
owed within 10 days of entry of the judgnent, dism ssal, or

wi t hdrawal of the appeal, or the execution of a settlenent agreenent,
a portion of the undertaking equal to the anobunt owed, or the entire
undertaking if the anmount owed exceeds the undertaking, is forfeited
to the enpl oyee.

(c) If the party seeking review by filing an appeal to the
superior court is unsuccessful in the appeal, the court shall
determ ne the costs and reasonable attorney's fees incurred by the
ot her parties to the appeal, and assess that anobunt as a cost upon
the party filing the appeal. An enployee is successful if the court
awar ds an anount greater than zero.

(d) If no notice of appeal of the order, decision, or award is
filed within the period set forth in subdivision (a), the order,
deci sion, or award shall, in the absence of fraud, be deened the
final order.

(e) The Labor Comm ssioner shall file, within 10 days of the order
becom ng final pursuant to subdivision (d), a certified copy of the
final order with the clerk of the superior court of the appropriate
county unless a settlenent has been reached by the parties and
approved by the Labor Comm ssioner. Judgnent shall be entered
i mredi ately by the court clerk in conformty therewith. The judgnment
so entered has the sane force and effect as, and is subject to all of
the provisions of lawrelating to, a judgnent in a civil action, and
may be enforced in the sanme manner as any ot her judgnent of the
court in which it is entered. Enforcenent of the judgnent shall
receive court priority.

(f) (1) In order to ensure that judgnents are satisfied, the Labor
Commi ssi oner may serve upon the judgnent debtor, personally or by
first-class mail at the | ast known address of the judgnent debtor
|listed with the division, a formsimlar to, and requiring the
reporting of the same infornmation as, the form approved or adopted by
t he Judicial Council for purposes of subdivision (a) of Section
116. 830 of the Code of Civil Procedure to assist in identifying the
nature and | ocation of any assets of the judgnent debtor.

(2) The judgnent debtor shall conplete the formand cause it to be
delivered to the division at the address listed on the formwthin
35 days after the form has been served on the judgnent debtor, unless
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t he judgnent has been satisfied. In case of willful failure by the

j udgnment debtor to conply with this subdivision, the division or the
j udgnent creditor nmay request the court to apply the sanctions
provided in Section 708.170 of the Code of G vil Procedure.

(g) Notwi thstandi ng subdivision (e), the Labor Comm ssi oner nay
stay execution of any judgnent entered upon an order, decision, or
award that has becone final upon good cause appearing therefor and
may i npose the terns and conditions of the stay of execution. A
certified copy of the stay of execution shall be filed with the clerk
entering the judgnent.

(h) When a judgnent is satisfied in fact, other than by executi on,
t he Labor Comm ssioner may, upon the notion of either party or on
its own notion, order entry of satisfaction of judgnent. The clerk of
the court shall enter a satisfaction of judgnent upon the filing of
a certified copy of the order.

(i) The Labor Comm ssioner shall nake every reasonable effort to
ensure that judgnents are satisfied, including taking all appropriate
| egal action and requiring the enployer to deposit a bond as
provided in Section 240.

(j) The judgnent creditor, or the Labor Conm ssioner as assignee
of the judgnent creditor, is entitled to court costs and reasonabl e
attorney's fees for enforcing the judgnent that is rendered pursuant
to this section.

98.3. (a) The Labor Comm ssioner nmay prosecute all actions for the
coll ection of wages, penalties, and demands of persons who in the

j udgnment of the Labor Conm ssioner are financially unable to enpl oy
counsel and the Labor Conmm ssioner believes have clains which are
val id and enforceabl e.

The Labor Commi ssioner may al so prosecute actions for the return
of worker's tools which are in the illegal possession of another
per son.

(b) The Labor Comm ssioner nmay prosecute action for the collection
of wages and ot her noneys payable to enpl oyees or to the state
arising out of an enploynent relationship or order of the Industrial
Vel fare Conmm ssi on.

(c) The Labor Comm ssioner nmay al so prosecute actions for wages or
ot her nonetary benefits that are due the Industrial Relations Unpaid
Wage Fund.
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98.4. The Labor Conm ssioner may, upon the request of a clai nant
financially unable to afford counsel, represent such claimant in the
de novo proceedings provided for in Section 98.2. 1In the event that
such claimant is attenpting to uphold the anbunt awarded by the Labor
Commi ssioner and is not objecting to any part of the Labor

Commi ssioner's final order, the Labor Comm ssioner shall represent

t he cl ai mant.

98.5. The Labor Conm ssioner shall have the right to intervene in
any court proceedi ngs conducted pursuant to Section 98.2 where
guestions of the interpretation of statutes or admnistrative
regul ati ons are present.

98.6. (a) No person shall discharge an enpl oyee or in any manner

di scrim nat e agai nst any enpl oyee or applicant for enpl oynent because
t he enpl oyee or applicant engaged in any conduct delineated in this
chapter, including the conduct described in subdivision (k) of
Section 96, and Chapter 5 (comrencing with Section 1101) of Part 3 of
Di vision 2, or because the enpl oyee or applicant for enpl oynent has
filed a bona fide conplaint or claimor instituted or caused to be

I nstituted any proceeding under or relating to his or her rights,

whi ch are under the jurisdiction of the Labor Comm ssioner, or
because the enpl oyee has initiated any action or notice pursuant to
Section 2699, or has testified or is about to testify in any such
proceedi ng or because of the exercise by the enpl oyee or applicant
for enpl oynent on behalf of hinself, herself, or others of any rights
af forded himor her.

(b) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated against in
the terns and conditions of his or her enploynent because the
enpl oyee engaged in any conduct delineated in this chapter, including
t he conduct described in subdivision (k) of Section 96, and Chapter
5 (comrencing with Section 1101) of Part 3 of D vision 2, or because
t he enpl oyee has nade a bona fide conplaint or claimto the division
pursuant to this part, or because the enpl oyee has initiated any
action or notice pursuant to Section 2699 shall be entitled to
rei nstatenent and rei nbursenent for | ost wages and work benefits
caused by those acts of the enployer. Any enployer who willfully
refuses to hire, pronote, or otherw se restore an enpl oyee or fornmer
enpl oyee who has been determned to be eligible for rehiring or
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pronotion by a grievance procedure, arbitration, or hearing
authorized by law, is guilty of a m sdeneanor.

(c) (1) Any applicant for enploynent who is refused enpl oynent,
who is not selected for a training programleading to enploynent, or
who in any other manner is discrimnated against in the terns and
conditions of any offer of enploynent because the applicant engaged
I n any conduct delineated in this chapter, including the conduct
descri bed in subdivision (k) of Section 96, and Chapter 5 (conmenci ng
with Section 1101) of Part 3 of Division 2, or because the applicant
has made a bona fide conplaint or claimto the division pursuant to
this part, or because the enployee has initiated any action or notice
pursuant to Section 2699 shall be entitled to enploynent and
rei mbursenent for | ost wages and work benefits caused by the acts of
t he prospective enpl oyer.

(2) This subdivision shall not be construed to invalidate any
coll ective bargai ning agreenent that requires an applicant for a
position that is subject to the collective bargaining agreenent to
sign a contract that protects either or both of the foll ow ng as
specified in subparagraphs (A) and (B), nor shall this subdivision be
construed to invalidate any enpl oyer requirenent of an applicant for
a position that is not subject to a collective bargai ni ng agreenent
to sign an enploynent contract that protects either or both of the
fol | ow ng:

(A) An enpl oyer against any conduct that is actually in direct
conflict wwth the essential enterprise-related interests of the
enpl oyer and where breach of that contract would actually constitute
a material and substantial disruption of the enpl oyer's operation.

(B) Afirefighter against any disease that is presuned to arise in
t he course and scope of enploynment, by limting his or her
consunption of tobacco products on and off the job.

(d) The provisions of this section creating new actions or
remedi es that are effective on January 1, 2002, to enpl oyees or
applicants for enploynent do not apply to any state or |ocal |aw
enf orcenent agency, any religious association or corporation
specified in subdivision (d) of Section 12926 of the Governnent Code,
except as provided in Section 12926.2 of the Governnent Code, or any
person described in Section 1070 of the Evidence Code.

98.7. (a) Any person who believes that he or she has been
di scharged or otherw se discrimnated against in violation of any |aw
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under the jurisdiction of the Labor Conmm ssioner may file a

conplaint with the division within six nonths after the occurrence of

the violation. The six-nonth period nay be extended for good cause.
The conpl aint shall be investigated by a discrimnation conplaint

I nvestigator in accordance with this section. The Labor Conmm ssioner

shal| establish procedures for the investigation of discrimnation

conplaints. A summary of the procedures shall be provided to each

conpl ai nant and respondent at the time of initial contact. The Labor

Commi ssi oner shall informconplainants charging a violation of

Section 6310 or 6311, at the tine of initial contact, of his or her

right to file a separate, concurrent conplaint wwth the United States

Departnent of Labor within 30 days after the occurrence of the

vi ol ati on.

(b) Each conpl aint of unlawful discharge or discrimnation shall
be assigned to a discrimnation conplaint investigator who shall
prepare and subnmt a report to the Labor Conm ssioner based on an
i nvestigation of the conplaint. The Labor Conm ssioner nmay designate
the chief deputy or assistant Labor Comm ssioner or the chief
counsel to receive and review the reports. The investigation shall
i ncl ude, where appropriate, interviews with the conpl ai nant,
respondent, and any w tnesses who may have i nformati on concerning the
al l eged violation, and a review of any docunents that may be
rel evant to the disposition of the conplaint. The identity of a
wi tness shall remain confidential unless the identification of the
W t ness becones necessary to proceed with the investigation or to
prosecute an action to enforce a determ nation. The investigation
report submtted to the Labor Comm ssioner or designee shall include
the statenents and docunents obtained in the investigation, and the
findings of the investigator concerning whether a violation occurred.

The Labor Comm ssioner may hold an investigative hearing whenever
t he Labor Comm ssioner determnes, after review of the investigation
report, that a hearing is necessary to fully establish the facts. In
the hearing the investigation report shall be nade a part of the
record and the conpl ai nant and respondent shall have the opportunity
to present further evidence. The Labor Comm ssioner shall issue,
serve, and enforce any necessary subpoenas.

(c) If the Labor Comm ssioner determ nes a violation has occurred,
he or she shall notify the conplai nant and respondent and direct the
respondent to cease and desist fromthe violation and take any
action deened necessary to renedy the violation, including, where
appropriate, rehiring or reinstatenent, reinbursenent of |ost wages
and interest thereon, paynent of reasonable attorney's fees
associated with any hearing held by the Labor Comm ssioner in
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i nvestigating the conplaint, and the posting of notices to enpl oyees.
| f the respondent does not conply with the order within 10 working

days followi ng notification of the Labor Conm ssioner's

determ nation, the Labor Comm ssioner shall bring an action pronptly

i n an appropriate court against the respondent. |f the Labor

Commi ssioner fails to bring an action in court pronptly, the

conpl ai nant may bring an action against the Labor Conm ssioner in any

appropriate court for a wit of mandate to conpel the Labor

Commi ssioner to bring an action in court against the respondent. |If

t he conpl ai nant prevails in his or her action for a wit, the court

shall award the conpl ai nant court costs and reasonable attorney's

fees, notwi thstanding any other |aw. Regardless of any delay in

bringing an action in court, the Labor Comm ssioner shall not be

di vested of jurisdiction. 1In any action, the court nmay permt the

claimant to intervene as a party plaintiff to the action and shall

have jurisdiction, for cause shown, to restrain the violation and to

order all appropriate relief. Appropriate relief includes, but is

not limted to, rehiring or reinstatenent of the conplainant,

rei mbursenent of | ost wages and interest thereon, and any ot her

conpensation or equitable relief as is appropriate under the

ci rcunstances of the case. The Labor Conm ssioner shall petition the

court for appropriate tenporary relief or restraining order unless

he or she determ nes good cause exists for not doing so.

(d) (1) If the Labor Comm ssioner determ nes no violation has
occurred, he or she shall notify the conplai nant and respondent and
shall dism ss the conplaint. The Labor Conmm ssioner may direct the
conpl ai nant to pay reasonable attorney's fees associated wth any
hearing held by the Labor Comm ssioner if the Labor Conm ssi oner
finds the conplaint was frivol ous, unreasonabl e, groundl ess, and was
brought in bad faith. The conpl ainant nay, after notification of the
Labor Commi ssioner's determnation to dismss a conplaint, bring an
action in an appropriate court, which shall have jurisdiction to
determ ne whether a violation occurred, and if so, to restrain the
violation and order all appropriate relief to renedy the violation.
Appropriate relief includes, but is not limted to, rehiring or
rei nstatenent of the conplai nant, reinbursenent of |ost wages and
I nterest thereon, and other conpensation or equitable relief as is
appropriate under the circunstances of the case. Wen dismssing a
conpl ai nt, the Labor Comm ssioner shall advise the conplainant of his
or her right to bring an action in an appropriate court if he or she
di sagrees with the determ nation of the Labor Comm ssioner, and in
the case of an alleged violation of Section 6310 or 6311, to file a
conpl ai nt agai nst the state programw th the United States Depart nent
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of Labor.

(2) The filing of a tinely conplaint against the state program
with the United States Departnent of Labor shall stay the Labor
Commi ssioner's dismssal of the division conplaint until the United
States Secretary of Labor makes a determ nation regarding the all eged
violation. Wthin 15 days of receipt of that determ nation, the
Labor Comm ssioner shall notify the parties whether he or she w |
reopen the conplaint filed with the division or whether he or she
will reaffirmthe dism ssal.

(e) The Labor Conmm ssioner shall notify the conpl ai nant and
respondent of his or her determ nation under subdivision (c) or
paragraph (1) of subdivision (d), not later than 60 days after the
filing of the conplaint. Determ nations by the Labor Conm ssi oner
under subdivision (c) or (d) may be appeal ed by the conpl ai nant or
respondent to the Director of Industrial Relations within 10 days
follow ng notification of the Labor Conm ssioner's determ nation.
The appeal shall set forth specifically and in full detail the
grounds upon which the appealing party considers the Labor
Commi ssioner's determ nation to be unjust or unlawful, and every
| ssue to be considered by the director. The director nay consider
any issue relating to the initial determ nation and nay nodify,
affirm or reverse the Labor Comm ssioner's determ nation. The
director's determ nation shall be the determ nation of the Labor
Commi ssioner. The director shall notify the conpl ai nant and
respondent of his or her determination within 10 days of receipt of
t he appeal .

(f) The rights and renedi es provided by this section do not
precl ude an enpl oyee from pursuing any other rights and renedi es
under any ot her | aw.

98. 75. The Labor Comm ssioner shall submt a report to the
Legi sl ature by February 15, 1987, and annually thereafter by February
15, providing the following information with respect to

di scrimnation conplaints for the previous cal endar year:

(a) The nunber of conplaints filed pursuant to Section 98.7 or
1197.5, grouped according to the section of the Labor Code allegedly
vi ol at ed.

(b) The nunber of determ nations issued, the nunber of
Il nvestigative hearings held, the nunber of conplaints dism ssed, and
t he nunber of conplaints found to be valid, grouped by the year in
whi ch the conplaints were fil ed.
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(c) The nunber of cases in which the respondent conplied with the
Labor Comm ssioner's order to renmedy unl awful discrimnation, the
nunber of these orders with which respondents failed to conply, the
nunber of court actions brought by the Labor Comm ssioner to renedy
unl awful discrimnation, and the results of those court actions. |If
t he Labor Comm ssioner did not bring an action in court within 10
days agai nst a respondent who failed to conply with his or her order,
the report shall specify the reasons for not bringing action in
court.

98.8. The Labor Conm ssioner shall promulgate all regul ations and
rul es of practice and procedure necessary to carry out the provisions
of this chapter.

98.9. Upon a finding by the Labor Conm ssioner that a willful or

deli berate violation of any of the provisions of the Labor Code,
wWithin the jurisdiction of the Labor Comm ssioner, has been commtted
by a person |icensed as a contractor pursuant to Chapter 9
(commencing with Section 7000) of Division 3 of the Business and

Prof essions Code, in the course of such licensed activity, the Labor
Commi ssioner shall imediately, upon expiration of the period for
review specified in Section 98.2, or other applicable section,
deliver a certified copy of the finding of the violation to the
registrar of the Contractors' State License Board.

99. The division may file preferred clainms, nmechanics' liens, and
ot her liens of enployees in the nane of the Labor Conm ssioner, his
deputy or representative or in the nanes of the enpl oyees, whenever
the facts have been investigated and found to support the clains. A
statenent that such facts have been found shall be alleged in the
preferred claimor lien if it is filed in the nane of the Labor

Commi ssioner, his deputy or representative.

100. The division may join various claimnts in one preferred claim
or lien as well as list themw th the data regarding their clains in
an exhibit and join them in case of suit, in one cause of action in
cases where no valid reason exists for maki ng separate causes of
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action for each individual enployee.

100.5. Preferred clainms for work perfornmed or personal services

rendered are provided for in Sections 1204, 1205, 1206, 1207, and
1208 of the Code of Civil Procedure, and Part 9 (conmmencing with

Section 11400) of Division 7 of the Probate Code.

101. No court costs of any nature shall be payable by the division,
in any civil action to which the division is a party. Any sheriff

or marshal requested by the Labor Comm ssioner or a deputy or
representative of the Labor Conm ssioner shall serve the summons in

t he action upon any person within the jurisdiction of the sheriff or
mar shal or levy under a wit of attachnment or execution in the action
upon the property of any defendant w thout cost to the division
except for keeper's fees, service fees, and storage charges.

101.5. No fees shall be payable for the filing or recording of any
docunent or paper in the performance of any official service by the
Labor Commi ssioner. The anmount ordinarily charged for such filing or
recordi ng shall be made a part of any judgnent recovered by the

Labor Comm ssioner and shall be paid by the Labor Comm ssioner if
sufficient noney is collected over and above the wages, penalties, or
demands actual |y due the clai mants.

102. The sheriff or marshal shall specify when the summobns or
process is returned, what costs he or she would ordinarily have been
entitled to for such service, and those costs and the other regqgul ar
court costs that woul d have accrued if the action was not by the
Labor Comm ssioner shall be made a part of any judgnent recovered by
t he Labor Comm ssioner and shall be paid by the Labor Comm ssioner if
sufficient noney is collected over and above the wages, penalties,

or demands actually due the clai mants.
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103. The Labor Conm ssioner shall, to the extent provided for by
any reciprocal agreenment entered into pursuant to Section 64, or by
the aws of any other state, maintain actions in the courts of the
other state for the collection of the clains for wages, judgnents,
and ot her demands and nay assign the clainms, judgnents, and demands
to the | abor departnent or agency of the other state for collection
to the extent that they may be permtted or provided for by the | ans
of that state or by reciprocal agreenent.

104. The Labor Conm ssioner shall, upon the witten request of the
| abor departnent or other correspondi ng agency of any other state or
of any person, board, officer or comm ssion of such state authorized
to act for and on behalf of such |abor departnent or correspondi ng
agency, maintain actions in the courts of this state upon assi gned
clains for wages, judgnents and denmands arising in such other state
in the sane manner and to the sane extent that such actions by the
Labor Comm ssioner are authorized when arising in this state;

provi ded, however, that such actions may be commenced and nai nt ai ned
only in those cases where such other state by appropriate |egislation
or by reciprocal agreenent extends a |like comty to cases arising in
this state.

105. (a) The Labor Comm ssioner shall provide qualified bilingual
persons in public contact positions or as interpreters to assi st
those in such positions to provide information and services in the
| anguage of a limted- or non-English-speaking person, with the
primary effort being exerted towards the |argest segnents of the
non- Engl i sh-speaki ng persons in this state.

(b) The Labor Comm ssioner shall provide that an interpreter be
present at all hearings and interviews where appropriate.

(c) The Labor Conmm ssioner shall prepare and distribute to the
public, through its local offices, materials explaining services
avai | abl e in non-English | anguages, as well as in English. 1In
addi tion, the conm ssioner shall prepare and use witten materials in
non- Engl i sh | anguages as well as in English for use by local offices
if the local office serves a substantial nunber of
non- Engl i sh- speaki ng people, as defined in Section 7296.2 of the
Gover nnent Code. The conm ssioner shall prepare and use such
conpl ai nt processing fornms and formletters in the |anguage of
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non- Engl i sh speaki ng people as the comm ssi oner deens necessary and
appropriate for the filing, investigation, and resolution of wage
clains, giving due consideration to the rights and obligations of all
parties. The comm ssioner may, fromtine to tinme, at his or her

di scretion, elimnate, nodify, anmend, or add to the conpl ai nt
processing fornms and formletters which are the subject of bilingual
or multilingual treatnment or application.

106. (a) The Labor Comm ssioner nmay authorize an enpl oyee of any of
t he agencies that participate in the Joint Enforcenent Strike Force
on the Underground Econony, as defined in Section 329 of the

Unenpl oynent | nsurance Code, to issue citations pursuant to Sections
226.4 and 1022 and issue and serve a penalty assessnent order
pursuant to subdivision (a) of Section 3722.

(b) No enpl oyees shall issue citations or penalty assessnent
orders pursuant to this section unless they have been specifically
desi gnat ed, authorized, and trained by the Labor Comm ssioner for
this purpose. Appeals of all citations or penalty assessnent orders
shall follow the procedures prescribed in Section 226.5, 1023, or
3725, whichever is applicable.

107. (a) The enforcenent of Section 14110.65 of the Wl fare and
Institutions Code is vested with the State Departnent of Health
Servi ces.

(b) Any clai mmade under Section 14110.65 of the Wl fare and
I nstitutions Code shall not constitute a wage claimas provided in
subdi vision (a) of Section 96, and shall not be subject to this
chapter.
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LABOR CODE
SECTION 110-139.6

110. As used in this chapter:

(a) "Appeal s board" neans the Wrkers' Conpensation Appeal s Board.

The title of a nenber of the board is "conmm ssioner.”

(b) "Adm nistrative director” neans the Admi nistrative Director of
the Division of Wrrkers' Conpensati on.

(c) "Division" neans the Division of Wrkers' Conpensati on.

(d) "Medical director"” nmeans the physician appointed by the
adm nistrative director pursuant to Section 122.

(e) "Qualified nedical evaluator” neans physicians appoi nted by
the adm nistrative director pursuant to Section 139. 2.

(f) "Court admnistrator” neans the adm ni strator of the workers’
conpensati on adjudi catory process at the trial |evel.

111. (a) The Workers' Conpensation Appeals Board, consisting of
seven nenbers, shall exercise all judicial powers vested in it under
this code. 1In all other respects, the Division of Wrkers'
Conpensation is under the control of the admnistrative director and,
except as to those duties, powers, jurisdiction, responsibilities,
and purposes as are specifically vested in the appeals board, the
adm nistrative director shall exercise the powers of the head of a
departnment within the neaning of Article 1 (conmmencing with Section
11150) of Chapter 2 of Part 1 of Division 3 of Title 2 of the
Governnent Code with respect to the Division of Wrrkers' Conpensati on
whi ch shall include supervision of, and responsibility for,
personnel, and the coordination of the work of the division, except
personnel of the appeal s board.

(b) The adm nistrative director shall prepare and submt, on March
1 of each year, a report to the Governor and the Legislature
covering the activities of the division during the prior year. The

report shall include recomrendations for inprovenent and the need, if
any, for legislation to enhance the delivery of conpensation to
i njured workers. The report shall include data on penalties inposed

on enpl oyers or insurers due to delays in conpensation or notices, or
bot h, by category of penalty inposed.
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112. The nmenbers of the appeals board shall be appointed by the
Governor with the advice and consent of the Senate. The term of

of fice of the nenbers appointed prior to January 1, 1990, shall be
four years, and the termof office of nenbers appointed on or after
January 1, 1990, shall be six years and they shall hold office until
t he appoi ntnent and qualification of their successors.

Five of the nenbers of the appeals board shall be experienced
attorneys at law adnmtted to practice in the State of California.
The ot her two nenbers need not be attorneys at law. Al nenbers
shall be selected with due consideration of their judicial
tenperanent and abilities. Each nenber shall receive the salary
provi ded for by Chapter 6 (commencing with Section 11550) of Part 1
of Division 3 of Title 2 of the Governnent Code.

113. The CGovernor shall designate the chairman of the appeals board
fromthe nenbership of the appeals board. The person so desi gnated
shall hold the office of chairman at the pleasure of the Governor.

The chairman nmay designate in witing one of the other nenbers of
t he appeal s board to act as chairman during such tinme as he may be
absent fromthe state on official business, on vacation, or absent
due to ill ness.

115. Actions of the appeals board shall be taken by decision of a
majority of the appeals board except as otherw se expressly provided.

The chairman shall assign pending cases in which reconsideration
I s sought to any three nenbers thereof for hearing, consideration and
deci sion. Assignnents by the chairman of nmenbers to such cases
shall be rotated on a case-by-case basis with the conposition of the
menbers so assigned being varied and changed to assure that there
shall never be a fixed and conti nued conposition of nenbers. Any
such case assigned to any three nenbers in which the finding, order,
decision or award is nmade and filed by any two or nore of such
menbers shall be the action of the appeals board unl ess
reconsideration is had in accordance with the provisions of Article 1
(commencing with Section 5900), Chapter 7, Part 4, D vision 4 of
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this code. Any case assigned to three nenbers shall be heard and
decided only by them unless the matter has been reassigned by the
chairman on a majority vote of the appeals board to the appeal s board
as a whole in order to achieve uniformty of decision, or in cases
presenting novel issues.

116. The seal of the appeals board bearing the inscription "Wrkers'
Conpensati on Appeals Board, Seal" shall be affixed to all wits and
aut henti cations of copies of records and to such other instrunents as
t he appeal s board directs.

117. The administrative director may appoint an attorney |licensed
to practice lawin the state as counsel to the division.

119. The attorney shall:

(a) Represent and appear for the state and the Division of Wrkers'
Conpensation and the appeals board in all actions and proceedi ngs
ari sing under any provision of this code adm ni stered by the division
or under any order or act of the division or the appeals board and,
if directed so to do, intervene, if possible, in any action or
proceedi ng in which any such question is invol ved.

(b) Commence, prosecute, and expedite the final determ nation of
all actions or proceedings, directed or authorized by the
adm nistrative director or the appeal s board.

(c) Advise the adm nistrative director and the appeal s board and
each nmenber thereof, upon request, in regard to the jurisdiction,
powers or duties of the adm nistrative director, the appeals board
and each nenber thereof.

(d) Generally performthe duties and services as attorney to the
Di vision of Wrkers' Conpensation and the appeals board which are
requi red of himor her.

120. The administrative director and the chairman of the appeals
board nay each respectively appoint a secretary and assi stant
secretaries to performsuch services as shall be prescri bed.
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121. The chairman of the appeals board may authorize its secretary
and any two assistant secretaries to act as deputy appeal s board
menbers and nay del egate authority and duties to these deputies. Not
nore than three deputies may act as appeals board nenbers at any one
time. No act of any deputy shall be valid unless it is concurred in
by at | east one nenber of the appeal s board.

122. The administrative director shall appoint a nedical director
who shal|l possess a physician's and surgeon's certificate granted
under Chapter 5 (comrencing with Section 2000) of Division 2 of the
Busi ness and Professions Code. The nedical director shall enpl oy
medi cal assistants who shall al so possess physicians' and surgeons’
certificates and other staff necessary to the perfornmance of his or
her duties. The salaries for the nedical director and his or her
assi stants shall be fixed by the Departnent of Personnel

Adm ni stration, comensurate with the salaries paid by private

i ndustry to nedical directors and assistant nedical directors.

123. The administrative director may enpl oy necessary assistants,
of ficers, experts, statisticians, actuaries, accountants, workers'
conpensation adm nistrative | aw judges, stenographic shorthand
reporters, legal secretaries, disability evaluation raters, program
t echni ci ans, and ot her enployees to inplenent new, efficient court
managenent systens. The salaries of the workers' conpensation

adm nistrative | aw judges shall be fixed by the Departnent of
Personnel Administration for a class of positions which perform
judicial functions.

123.3. Any official reporter enployed by the admnistrative

di rector shall render stenographic or clerical assistance as directed
by the presiding workers' conpensation adm nistrative | aw judge of
the office to which the reporter is assigned, when the presiding

wor kers' conpensation admnistrative | aw judge determ nes that the
reporter is not engaged in the performance of any other duty inposed
by | aw.
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123.5. (a) Wrkers' conpensation adm nistrative |aw judges enpl oyed
by the adm nistrative director and supervised by the court

adm ni strator pursuant to this chapter shall be taken from an
eligible list of attorneys licensed to practice lawin this state,
who have the qualifications prescribed by the State Personnel Board.
In establishing eligible lists for this purpose, state civil service
exam nations shall be conducted in accordance with the State G vil
Service Act (Part 2 (comrencing with Section 18500) of Division 5 of
Title 2 of the Governnent Code). Every workers' conpensation judge
shall maintain nmenbership in the State Bar of California during his
or her tenure.

A wor kers' conpensation adm nistrative |aw judge may not receive
his or her salary as a workers' conpensation admnistrative |aw judge
whi |l e any cause before the workers' conpensation admnistrative |aw
j udge remai ns pendi ng and undeternm ned for 90 days after it has been
subm tted for decision.

(b) Al workers' conpensation adm nistrative |aw judges appoi nted
on or after January 1, 2003, shall be attorneys licensed to practice
law in California for five or nore years prior to their appoi ntnent
and shall have experience in workers' conpensation | aw.

123.6. (a) Al workers' conpensation admnistrative |aw judges
enpl oyed by the adm nistrative director and supervised by the court
adm ni strator shall subscribe to the Code of Judicial Ethics adopted
by the Suprene Court pursuant to subdivision (nm) of Section 18 of
Article VI of the California Constitution for the conduct of judges
and shall not otherwi se, directly or indirectly, engage in conduct
contrary to that code or to the commentary to the Code of Judici al
Et hi cs.

In consultation with both the court adm nistrator and the
Comm ssion on Judicial Performance, the adm nistrative director shall
adopt regulations to enforce this section. Existing regulations
shall remain in effect until new reqgul ati ons based on the
reconmendati ons of the court adm nistrator and the Comm ssion on
Judi ci al Performance have becone effective. To the extent possible,
the rules shall be consistent with the procedures established by the
Commi ssion on Judicial Performance for regulating the activities of
state judges, and, to the extent possible, with the gift, honoraria,
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and travel restrictions on legislators contained in the Political

Ref orm Act of 1974 (Title 9 (comrencing with Section 81000) of the
Governnent Code). The court adm nistrator shall have the authority to
enforce the rules adopted by the admnistrative director.

(b) Honoraria or travel allowed by the court adm nistrator, and
not otherw se prohibited by this section in connection with any
public or private conference, convention, neeting, social event, or
| i ke gathering, the cost of which is significantly paid for by
attorneys who practice before the board, may not be accepted unl ess
the court adm nistrator has provided prior approval in witing to the
wor kers' conpensation admnistrative | aw judge all ow ng himor her
to accept those paynents.

123.7. The appeals board may, by rule or regulation, establish
procedures whereby attorneys who are either certified specialists in
wor kers' conpensation by the California State Bar, or are eligible
for this certification, may be appointed by the presiding workers'
conpensation judge of each board office to serve as a pro tenpore
wor kers' conpensation judge in a particular case, upon the
stipulation of the enployee or his or her representative, and the
enpl oyer or the insurance carrier. Service in this capacity by an
attorney shall be voluntary and without pay. It is the intent of the
Legi sl ature that the use of pro tenpore workers' conpensation judges
pursuant to this section shall not result in a reduction of the
nunber of permanent civil service enpl oyees or the nunber of

aut horized full-time equival ent positions.

124. (a) In admnistering and enforcing this division and D vi sion
4 (comencing with Section 3200), the division shall protect the
interests of injured workers who are entitled to the tinmely provision
of conpensati on.

(b) Fornms and notices required to be given to enployees by the
di vision shall be in English and Spani sh.

125. The administrative director shall cause to be printed and
furnished free of charge to any person blank forns that may
facilitate or pronote the efficient performance of the duties of the
Di vision of Wrkers' Conpensati on.
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126. The Division of W rkers' Conpensation, including the

adm nistrative director and the appeals board, shall keep m nutes of
all their proceedings and ot her books or records requisite for proper
and efficient admnistration. Al records shall be kept in their
respective offices.

127. The administrative director and court adm nistrator may:

(a) Charge and collect fees for copies of papers and records, for
certified copies of official docunents and orders or of the evidence
t aken or proceedi ngs had, for transcripts of testinony, and for
i nspection of case files not stored in the place where the inspection
Is requested. The administrative director shall fix those fees in
an anount sufficient to recover the actual costs of furnishing the
services. No fees for inspection of case files shall be charged to
an injured enployee or his or her representative.

(b) Publish and distribute fromtine to tine, in addition to the
reports to the Governor, further reports and panphlets covering the
operations, proceedings, and matters relative to the work of the
di vi si on.

(c) Prepare, publish, and distribute an office manual, for which a
reasonabl e fee nay be charged, and to which additions, deletions,
anendnments, and other changes fromtine to tinme may be adopt ed,
publ i shed, and distributed, for which a reasonable fee may be charged
for the revision, or for which a reasonable fee may be fixed on an
annual subscription basis.

(d) Fix and collect reasonable charges for publications issued.

127.5. In the exercise of his or her functions, the court
adm ni strator shall further the interests of uniformty and
expedition of proceedi ngs before workers' conpensation adm nistrative
| aw j udges, assure that all workers' conpensation admnistrative |aw
judges are qualified and adhere to deadlines nandated by | aw or
regul ati ons, and manage district office procedural matters at the
trial |evel.
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127.6. (a) The administrative director shall, in consultation with

t he Comm ssion on Health and Safety and Workers' Conpensation, other
state agencies, and researchers and research institutions with
expertise in health care delivery and occupational health care

servi ce, conduct a study of nedical treatnent provided to workers who
have sustained industrial injuries and illnesses. The study shall
focus on, but not be limted to, all of the foll ow ng:

(1) Factors contributing to the rising costs and utilization of
medi cal treatnent and case nmanagenent in the workers' conpensation
system

(2) An evaluation of case managenent procedures that contribute to
or achieve early and sustained return to work within the enpl oyee's
tenporary and permanent work restrictions.

(3) Performance neasures for nedical services that reflect patient
out comes.

(4) Physician utilization, quality of care, and outcone
measur enent dat a.

(5) Patient satisfaction.

(b) The adm nistrative director shall begin the study on or before
July 1, 2003, and shall report and nmake recommendations to the
Legi sl ature based on the results of the study on or before July 1,
2004.

(c) In inplenenting this section, the admnistrative director
shall ensure the confidentiality and protection of patient-specific
dat a.

128. The appeal s board nay accept appoi ntnent as deputy

comm ssi oner under, or any delegation of authority to enforce, the
United States Longshorenen's and Harbor Wrker's Conpensation Act.
The appeal s board may enter into arrangenents with the United States,
subject to the approval of the Departnent of Finance, for the

paynent of any expenses incurred in the performnce of services under
said act. In the performance of any duties under said act,

appoi ntnent, or authority, the appeals board may, subject to the
provi sions thereof, exercise any authority conferred upon the appeal s
board by the laws of this state.

129. (a) To nmake certain that injured workers, and their dependents
in the event of their death, receive pronptly and accurately the
full nmeasure of conpensation to which they are entitled, the
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adm nistrative director shall audit insurers, self-insured enployers,
and third-party admnistrators to determne if they have net their
obligations under this code. Each audit subject shall be audited at
| east once every five years. The audit subjects shall be sel ected
and the audits conducted pursuant to subdivision (b). The results of
audits of insurers shall be provided to the Insurance Comm ssioner,
and the results of audits of self-insurers and third-party

adm nistrators shall be provided to the Director of Industrial

Rel ations. Nothing in this section shall restrict the authority of
the Director of Industrial Relations or the Insurance Conm ssioner to
audit their |icensees.

(b) The adm nistrative director shall schedul e and conduct audits
as follows:

(1) Aprofile audit review of every audit subject shall be
conduct ed once every five years and on additional occasions indicated
by target audit criteria. The admnistrative director shall
annual ly establish a profile audit review performance standard that
will identify the poorest perform ng audit subjects.

(2) Afull conpliance audit shall be conducted of each profile
audi ted subject failing to neet or exceed the profile audit review
performance standard. The full conpliance audit shall be a
conpr ehensi ve and detail ed evaluation of the audit subject's
performance. The adm nistrative director shall annually establish a
full conpliance audit performance standard that wll identify the
audit subjects that are performng satisfactorily. Any full
conpliance audit subject that fails to neet or exceed the full
conpliance audit performance standard shall be audited again within
two years.

(3) Atargeted profile audit review or a full conpliance audit nay
be conducted at any tine in accordance with target audit criteria
adopted by the admnistrative director. The target audit criteria
shal | be based on information obtained frombenefit notices, from
i nformati on and assistance officers, and fromother reliable sources
provi ding factual information that indicates an insurer, self-insured
enpl oyer, or third-party admnistrator is failing to neet its
obligations under this division or Division 4 (conmencing wth
Section 3200) or the regulations of the adm nistrative director.

(c) If, as aresult of a profile audit review or a full conpliance

audit, the admnistrative director determ nes that any conpensati on,
i nterest, or penalty is due and unpaid to an enpl oyee or dependent,
the adm nistrative director shall issue and cause to be served upon
the insurer, self-insured enployer, or third-party admnistrator a
noti ce of assessnent detailing the anbunts due and unpaid in each
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case, and shall order the anmobunts paid to the person entitled
thereto. The notice of assessnent shall be served personally or by
regi stered mail in accordance with subdivision (c) of Section 11505
of the Governnent Code. A copy of the notice of assessnent shall

al so be sent to the affected enpl oyee or dependent.

| f the anbunts are not paid within 30 days after service of the
noti ce of assessnent, the enployer shall also be liable for
reasonabl e attorney's fees necessarily incurred by the enpl oyee or
dependent to obtain anmounts due. The admnistrative director shall
advi se each enpl oyee or dependent still owed conpensation after this
30-day period of his or her rights with respect to the commencenent
of proceedings to collect the conpensation owed. Anmounts unpaid
because the person entitled thereto cannot be |ocated shall be paid
to the Workers' Conpensation Adm nistration Revolving Fund. The
Director of Industrial Relations shall pronulgate rules and
regul ati ons establishing standards and procedures for the paynent of
conpensation from noneys deposited in the Wrkers' Conpensati on
Adm ni stration Revol ving Fund whenever the person entitled thereto
applies for conpensation.

(d) A determination by the adm nistrative director that an anopunt
is or is not due to an enpl oyee or dependent shall not in any manner
limt the jurisdiction or authority of the appeals board to detern ne
t he issue.

(e) Annually, comrencing on April 1, 1991, the admnistrative
director shall publish a report detailing the results of audits
conducted pursuant to this section during the precedi ng cal endar
year. The report shall include the nane of each insurer,
self-insured enployer, and third-party adm nistrator audited during
t hat period. For each insurer, self-insured enpl oyer, and
third-party adm nistrator audited, the report shall specify the total
nunber of files audited, the nunber of violations found by type and
anount of conpensation, interest and penalties payable, and the
anmount collected for each violation. The adm nistrative director
shall al so publish and make available to the public on request a |ist
ranking all insurers, self-insured enployers, and third-party
adm ni strators audited during the period according to their
perfornmance neasured by the profile audit review and full conpliance
audi t performance standards.

These reports shall not identify the particular claimfile that
resulted in a particular violation or penalty. Except as required by
t hi s subdivision or other provisions of |aw, the contents of
i ndividual claimfiles and auditor's working papers shall be
confidential. Disclosure of claiminformation to the adm nistrative
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di rector pursuant to an audit shall not waive the provisions of the
Evi dence Code relating to privilege.

(f) A profile audit review of the adjustnent of clains against the
Uni nsured Enpl oyers Fund by the clains and collections unit of the
Di vision of Wrkers' Conpensation shall be conducted at | east every
five years. The results of this profile audit review shall be
i ncluded in the report required by subdivision (e).

129.5. (a) The administrative director may assess an adm nistrative
penal ty against an insurer, self-insured enployer, or third-party
adm ni strator for any of the foll ow ng:

(1) Failure to conply with the notice of assessnent issued
pursuant to subdivision (c) of Section 129 within 15 days of receipt.

(2) Failure to pay when due the undi sputed portion of an indemity
paynent, the reasonable cost of nedical treatnent of an injured
wor ker, or a charge or cost inplenenting an approved vocati onal
rehabilitation plan.

(3) Failure to conply with any rule or regulation of the
adm ni strative director.

(b) The admnistrative director shall promnul gate regul ations
establishing a schedule of violations and the anount of the
adm nistrative penalty to be inposed for each type of violation. The
schedul e shall provide for inposition of a penalty of up to one
hundred dol |l ars ($100) for each violation of the |ess serious type
and for inposition of penalties in progressively higher anounts for
t he nost serious types of violations to be set at up to five thousand
dol l ars ($5,000) per violation. The adm nistrative director is
aut hori zed to inpose penalties pursuant to rules and regul ations
whi ch gi ve due consideration to the appropriateness of the penalty
with respect to the follow ng factors:

(1) The gravity of the violation.

(2) The good faith of the insurer, self-insured enployer, or
third-party adm ni strator.

(3) The history of previous violations, if any.

(4) The frequency of the violations.

(5) Whether the audit subject has net or exceeded the profile
audit review perfornmance standard.

(6) Whether a full conpliance audit subject has net or exceeded
the full conpliance audit performnce standard.
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(7) The size of the audit subject |ocation.
(c) The adm nistrative director shall assess penalties as follows:

(1) If, after a profile audit review, the adm nistrative director
determ nes that the profile audit subject nmet or exceeded the profile
audit review performance standard, no penalties shall be assessed
under this section, but the audit subject shall be required to pay
any conpensati on due and penalties due under subdivision (d) of
Section 4650 as provided in subdivision (c) of Section 129.

(2) If, after a full conpliance audit, the adm nistrative director
determ nes that the audit subject net or exceeded the full
conpliance audit performance standards, penalties for unpaid or |ate
pai d conpensation, but no other penalties under this section, shall
be assessed. The audit subject shall be required to pay any
conpensati on due and penal ti es due under subdivision (d) of Section
4650 as provided in subdivision (c) of Section 129.

(3) If, after a full conpliance audit, the admnistrative director
determ nes that the audit subject failed to neet the full conpliance
audit performance standards, penalties shall be assessed as provi ded
in a full conpliance audit failure penalty schedule to be adopted by
the adm nistrative director. The full conpliance audit failure
penal ty schedul e shall adjust penalty levels relative to the size of
the audit location to mtigate inequality between total penalties
assessed against small and | arge audit subjects. The penalty anmounts
provided in the full conpliance audit failure penalty schedule for
t he nost serious type of violations shall not be limted by
subdi vision (b), but in no event shall the penalty for a single
vi ol ation exceed forty thousand dollars ($40, 000).

(d) The notice of penalty assessnent shall be served personally or
by registered mail in accordance with subdivision (c) of Section
11505 of the Governnment Code. The notice shall be in witing and
shal| describe the nature of the violation, including reference to
the statutory provision or rule or regulation alleged to have been
violated. The notice shall becone final and the assessnent shall be
pai d unl ess contested within 15 days of receipt by the insurer,
sel f-insured enployer, or third-party adm ni strator.

(e) In addition to the penalty assessnents permtted by
subdi visions (a), (b), and (c), the admnistrative director may
assess a civil penalty, not to exceed one hundred thousand dollars
($100, 000), upon finding, after hearing, that an enpl oyer, insurer,
or third-party admnistrator for an enpl oyer has know ngly conmtted
or performed with sufficient frequency so as to indicate a general
busi ness practice any of the foll ow ng:
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(1) Induced enpl oyees to accept |ess than conpensati on due, or
made it necessary for enployees to resort to proceedi ngs agai nst the
enpl oyer to secure conpensati on.

(2) Refused to conply with known and | egal |y indisputable
conpensati on obligations.

(3) Discharged or adm ni stered conpensation obligations in a
di shonest manner.

(4) Discharged or adm ni stered conpensation obligations in a
manner as to cause injury to the public or those dealing with the
enpl oyer or insurer.

Any enpl oyer, insurer, or third-party admnistrator that fails to
neet the full conpliance audit performance standards in two
consecutive full conpliance audits shall be rebuttably presuned to
have engaged in a general business practice of discharging and
adm nistering its conpensation obligations in a manner causing injury
to those dealing with it.

Upon a second or subsequent finding, the admnistrative director
shall refer the matter to the Insurance Conm ssioner or the Drector
of Industrial Relations and request that a hearing be conducted to
determ ne whether the certificate of authority, certificate of
consent to self-insure, or certificate of consent to adm nister
clains of self-insured enployers, as the case nay be, shall be
revoked.

(f) An insurer, self-insured enployer, or third-party
admnistrator may file a witten request for a conference with the
adm nistrative director wwthin seven days after receipt of a notice
of penalty assessnent issued pursuant to subdivision (a) or (c).
Wthin 15 days of the conference, the adm nistrative director shall
I ssue a notice of findings and serve it upon the contesting party by
regi stered or certified mail. Any anount found due by the
adm nistrative director shall becone due and payabl e 30 days after
recei pt of the notice of findings. The 30-day period shall be tolled
during any appeal. A wit of mandate may be taken fromthe findings
to the appropriate superior court upon the execution by the
contesting party of a bond to the state in the principal sumthat is
doubl e the anmount found due and ordered by the adm nistrative
director, on the condition that the contesting party shall pay any
j udgnent and costs rendered against it for the anount.

(g) An insurer, self-insured enployer, or third-party
admnistrator may file a witten request for a hearing before the
Wor kers' Conpensation Appeals Board within seven days after receipt
of a notice of penalty assessnent issued pursuant to subdivision (e).

Wthin 30 days of the hearing, the appeals board shall issue
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findings and orders and serve them upon the contesting party in the
manner provided in its rules. Any anount found due by the appeals
board shall becone due and payabl e 45 days after recei pt of the
notice of findings. Judicial review of the findings and order shall
be had in the manner provided by Article 2 (comencing with Section
5950) of Chapter 7 of Part 4 of Division 4. The 45-day period shall
be tolled during appell ate proceedi ngs upon execution by the
contesting party of a bond to the state in a principal sumthat is
doubl e t he anmount found due and ordered by the appeals board on the
condition that the contesting party shall pay the amount ultinately
determ ned to be due and any costs awarded by an appellate court.

(h) Nothing in this section shall create nor elimnate a civil
cause of action for the enployee and his or her dependents.

(i) Al noneys collected under this section shall be deposited in
the State Treasury and credited to the Wirkers' Conpensati on
Adm ni strati on Revol ving Fund.

130. The appeal s board and each of its nenbers, its secretary,

assi stant secretaries, and workers' conpensation judges, may
adm ni ster oaths, certify to all official acts, and i ssue subpoenas
for the attendance of w tnesses and the production of papers, books,
accounts, docunents and testinony in any inquiry, investigation,
hearing or proceeding in any part of the state.

131. Each witness who appears by order of the appeals board or any
of its nenbers, or a workers' conpensation judge, shall receive, if
demanded, for his or her attendance the sane fees and nil eage all owed
by lawto a witness in civil cases, paid by the party at whose
request the witness i s subpoenaed, unless otherw se ordered by the
appeal s board. Wen any w tness who has not been required to attend
at the request of any party is subpoenaed by the appeals board, his
or her fees and mleage may be paid fromthe funds appropriated for
the use of the appeals board in the sane manner as ot her expenses of
t he appeal s board are paid. Any w tness subpoenaed, except one whose
fees and m | eage are paid fromthe funds of the appeals board, may,

at the time of service, demand the fee to which he or she is entitled
for travel to and fromthe place at which he or she is required to
appear, and one day's attendance. If a wtness denmands his or her
fees at the tine of service, and they are not at that tine paid or
tendered, he or she shall not be required to attend as directed in
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t he subpoena. All fees and nileage to which any witness is entitled
under this section may be collected by action therefor instituted by
t he person to whomthe fees are payabl e.

132. The superior court in and for the county in which any
proceeding is held by the appeals board or a workers' conpensation

j udge may conpel the attendance of w tnesses, the giving of testinony
and the production of papers, including books, accounts, and
docunents, as required by any subpoena regularly issued hereunder.

In case of the refusal of any witness to obey the subpoena the
appeal s board or the workers' conpensation judge, before whomthe
testinony is to be given or produced, may report to the superior
court in and for the county in which the proceeding is pending, by
petition, setting forth that due notice has been given of the tine
and place of attendance of the witness, or the production of the
papers, that the w tness has been subpoenaed in the prescribed
manner, and that the witness has failed and refused to obey the
subpoena, or has refused to answer questions propounded to himor her
in the course of the proceeding, and ask an order of the court,
conpelling the witness to attend and testify or produce the papers
before the appeals board. The court shall thereupon enter an order
directing the witness to appear before the court at a tine and pl ace
fixed in the order, the tine to be not nore than 10 days fromthe
date of the order, and then and there show cause why he or she had
not attended and testified or produced the papers before the appeal s
board or the workers' conpensation judge. A copy of the order shall
be served upon the witness. |If it appears to the court that the
subpoena was regularly issued hereunder and that the w tness was

| egal |y bound to conply therewith, the court shall thereupon enter an
order that the w tness appear before the appeals board or the

wor kers' conpensation judge at a tine and place fixed in the order,
and testify or produce the required papers, and upon failure to obey
the order, the witness shall be dealt with as for contenpt of court.
The renedy provided in this section is cunulative, and shall not
inmpair or interfere wwth the power of the appeals board or a nenber

t hereof to enforce the attendance of wi tnesses and the production of
papers, and to punish for contenpt in the sanme manner and to the sane
extent as courts of record.

132a. It is the declared policy of this state that there should not
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be di scrimnation agai nst workers who are injured in the course and
scope of their enpl oynent.

(1) Any enpl oyer who di scharges, or threatens to discharge, or in
any manner discrim nates agai nst any enpl oyee because he or she has
filed or made known his or her intention to file a claimfor
conpensation with his or her enployer or an application for
adj udi cati on, or because the enployee has received a rating, award,
or settlenment, is guilty of a m sdeneanor and the enpl oyee's
conpensation shall be increased by one-half, but in no event nore
than ten thousand dollars ($10,000), together with costs and expenses
not in excess of two hundred fifty dollars ($250). Any such
enpl oyee shall also be entitled to reinstatenent and rei nbursenent
for | ost wages and work benefits caused by the acts of the enpl oyer.

(2) Any insurer that advises, directs, or threatens an insured
under penalty of cancellation or a raise in premumor for any other
reason, to discharge an enpl oyee because he or she has filed or nade
known his or her intention to file a claimfor conpensation with his
or her enployer or an application for adjudication, or because the
enpl oyee has received a rating, award, or settlenment, is guilty of a
m sdeneanor and subject to the increased conpensation and costs
provi ded in paragraph (1).

(3) Any enpl oyer who di scharges, or threatens to discharge, or in
any manner discrim nates agai nst any enpl oyee because the enpl oyee
testified or nade known his or her intentions to testify in another
enpl oyee' s case before the appeals board, is guilty of a m sdeneanor,
and the enpl oyee shall be entitled to reinstatenent and
rei mbursenent for | ost wages and work benefits caused by the acts of
t he enpl oyer.

(4) Any insurer that advises, directs, or threatens an insured
enpl oyer under penalty of cancellation or a raise in premumor for
any other reason, to discharge or in any manner discrim nate agai nst
an enpl oyee because the enpl oyee testified or nade known his or her
intention to testify in another enpl oyee's case before the appeal s
board, is guilty of a m sdeneanor.

Proceedi ngs for increased conpensation as provided in paragraph
(1), or for reinstatenent and rei nbursenent for | ost wages and work
benefits, are to be instituted by filing an appropriate petition with
t he appeal s board, but these proceedings may not be commenced nore
t han one year fromthe discrimnatory act or date of term nation of
t he enpl oyee. The appeals board is vested with full power,
authority, and jurisdiction to try and determne finally all natters
specified in this section subject only to judicial review except
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t hat the appeal s board shall have no jurisdiction to try and
determ ne a m sdeneanor charge. The appeals board may refer and any
wor ker may conpl ain of suspected violations of the crimnal

m sdeneanor provisions of this section to the Division of Labor

St andards Enforcenent, or directly to the office of the public
prosecut or.

133. The Division of Wirkers' Conpensation, including the

adm nistrative director, the court admnistrator, and the appeal s
board, shall have power and jurisdiction to do all things necessary
or convenient in the exercise of any power or jurisdiction conferred
upon it under this code.

134. The appeal s board or any nenber thereof may issue wits or
sumons, warrants of attachnment, warrants of comm tnent and all
necessary process in proceedings for contenpt, in |ike manner and to
t he sane extent as courts of record. The process issued by the
appeal s board or any nenber thereof shall extend to all parts of the
state and nay be served by any persons authorized to serve process of
courts of record or by any person designated for that purpose by the
appeal s board or any nenber thereof. The person executing process
shal|l receive conpensation allowed by the appeals board, not to
exceed the fees prescribed by law for simlar services. Such fees
shall be paid in the sanme manner as provided herein for the fees of
W t nesses.

135. In accordance with rules of practice and procedure that it may
adopt, the appeals board nay, wth the approval of the Departnent of
Fi nance, destroy or otherw se dispose of any file kept by it in
connection with any proceedi ng under Division 4 (commencing with
Section 3200) or Division 4.5 (commencing with Section 6100).

138. The administrative director and the court adm nistrator may
each appoint a deputy to act during that tine as he or she may be
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absent fromthe state due to official business, vacation, or illness.

138.1. (a) The administrative director shall be appointed by the
Governor with the advice and consent of the Senate and shall hold
office at the pleasure of the Governor. He or she shall receive the
salary provided for by Chapter 6 (commencing with Section 11550) of
Part 1 of Division 3 of Title 2 of the Governnent Code.

(b) The court adm nistrator shall be appointed by the Governor
wi th the advice and consent of the Senate. The court adm nistrator
shall hold office for a termof five years. The court adm nistrator
shall receive the salary provided for by Chapter 6 (commencing with
Section 11550) of Part 1 of Division 3 of Title 2 of the Governnent
Code.

138.2. (a) The headquarters of the Division of Wrkers'
Conpensation shall be based at and operated froma centrally | ocated
city.

The adm nistrative director and the court adm nistrator shall have
an office in that city with suitable roons, necessary office
furniture, stationery, and supplies, and nay rent quarters in other
pl aces for the purpose of establishing branch or service offices, and
for that purpose nmay provide those offices wth necessary furniture,
stationery and supplies.

(b) The adm nistrative director shall provide suitable roons, with
necessary office furniture, stationery and supplies, for the appeals
board at the centrally located city in which the board shall be
based and fromwhich it shall operate, and may rent quarters in other
pl aces for the purpose of establishing branch or service offices for
t he appeal s board, and for that purpose nmay provide those offices
Wi th necessary furniture, stationery, and supplies.

(c) Al neetings held by the adm nistrative director shall be open
and public. Notice thereof shall be published in papers of general
circulation not nore than 30 days and not |ess than 10 days prior to
each neeting in Sacranmento, San Francisco, Fresno, Los Angel es and
San Diego. Witten notice of all neetings shall be given to all
persons who request in witing directed to the admnistrative
director that they be given notice.
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138.3. The adm nistrative director shall, with respect to all
injuries, prescribe, pursuant to Section 5402, reasonable rules and
regul ations requiring the enployer to serve notice on the injured
enpl oyee that he may be entitled to benefits under this division.

138.4. (a) For the purpose of this section, "clains admnistrator”
neans a sel f-adm ni stered workers' conpensation insurer; or a

sel f-adm ni stered self-insured enployer; or a self-adm nistered

| egal Iy uninsured enployer; or a self-admnistered joint powers
authority; or a third-party clainms admnistrator for an insurer, a
sel f-insured enployer, a legally uninsured enployer, or a joint
powers authority.

(b) Wth respect to injuries resulting in lost tine beyond the
enpl oyee's work shift at the tine of injury or nedical treatnent
beyond first aid:

(1) If the clains adm ni strator obtains know edge that the
enpl oyer has not provided a claimformor a notice of potenti al
eligibility for benefits to the enployee, it shall provide the form
and notice to the enployee within three working days of its know edge
that the formor notice was not provided.

(2) If the clains adm nistrator cannot determne if the enpl oyer
has provided a claimformand notice of potential eligibility for
benefits to the enployee, the clains admnistrator shall provide the
formand notice to the enployee within 30 days of the admnistrator's
date of know edge of the claim

(c) The admnistrative director shall prescribe reasonable rules
and regul ations for serving on the enployee (or enployee's
dependents, in the case of death), notices dealing wth the paynent,
nonpaynent, or delay in paynent of tenporary disability, pernanent
di sability, and death benefits and the provision of vocational
rehabilitation services, notices of any change in the anount or type
of benefits being provided, the termnation of benefits, the
rejection of any liability for conpensation, and an accounti ng of
benefits paid.

138.5. The Division of Wrkers' Conpensation shall cooperate in the
enforcenent of child support obligations. At the request of the
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Departnent of Child Support Services, the adm nistrative director
shal|l assist in providing to the State Departnent of Child Support
Services information concerni ng persons who are receiving pernanent
di sability benefits or who have filed an application for adjudication
of a claimwhich the Departnent of Child Support Services determ nes
I S necessary to carry out its responsibilities pursuant to Section
17510 of the Fam |y Code.

The process of sharing information with regard to applicants for
and reci pients of permanent disability benefits required by this
section shall be known as the Wrkers' Conpensation Notification
Proj ect.

138.6. (a) The administrative director, in consultation with the
| nsurance Conmm ssioner and the Wirkers' Conpensation | nsurance Rating
Bureau, shall develop a cost-efficient workers' conpensation
i nformati on system which shall be adm nistered by the division. The
adm nistrative director shall adopt regul ati ons specifying the data
el ements to be collected by el ectronic data interchange.

(b) The information systemshall do the follow ng:

(1) Assist the departnent to manage the workers' conpensation
systemin an effective and efficient nanner.

(2) Facilitate the evaluation of the efficiency and effectiveness
of the benefit delivery system

(3) Assist in nmeasuring how adequately the systemindemnifies
I njured workers and their dependents.

(4) Provide statistical data for research into specific aspects of
t he workers' conpensation program

(c) The data collected electronically shall be conpatible with the
El ectronic Data |Interchange System of the International Association
of Industrial Accident Boards and Conmmi ssions. The administrative
di rector may adopt regul ations authorizing the use of other
nationally recogni zed data transm ssion formats in addition to those
set forth in the Electronic Data |Interchange Systemfor the
transm ssion of data required pursuant to this section. The
adm nistrative director shall accept data transm ssions in any
authorized format. |If the admnistrative director determ nes that
any authorized data transm ssion format is not in general use by
clains adm nistrators, conflicts with the requirenents of state or
federal law, or is obsolete, the admnistrative director may adopt
regul ations elimnating that data transm ssion fornmat fromthose
aut hori zed pursuant to this subdivision.
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138.65. (a) The adm nistrative director, after consultation with

t he I nsurance Conm ssioner, shall contract wwth a qualified

organi zation to study the effects of the 2003 and 2004 | egislative
refornms on workers' conpensation insurance rates. The study shall
do, but not be limted to, all of the follow ng:

(1) ldentify and quantify the savings generated by the reforns.

(2) Review workers' conpensation insurance rates to determ ne the
extent to which the reformsavings were reflected in rates. \Wen
reviewi ng the rates, consideration shall be given to an insurer's
prem um revenue, claimcosts, and surplus |evels.

(3) Assess the effect of the reform savings on replenishing
surpl uses for workers' conpensation insurance coverage.

(4) Review the effects of the refornms on the workers' conpensation
I nsurance rates, marketplace, and conpetition.

(5 Review the adequacy and accuracy of the pure premumrate as
recomrended by the Wirkers' Conpensation | nsurance Bureau and the
pure prem umrate adopted by the I nsurance Conm ssi oner.

(b) Insurers shall submt to the contracting organization prem um
revenue, clainms costs, and surplus levels in different timng
aggregates as established by the contracting organi zati on, but at
| east quarterly and annually. The contracting organi zation may al so
request additional materials when appropriate. The contracting
organi zati on and the comm ssion shall maintain strict confidentiality
of the data. An insurer that fails to conply with the reporting
requi rements of this subdivision is subject to Section 11754 of the
| nsur ance Code.

(c) The admnistrative director shall submt to the Governor, the
| nsurance Conmm ssioner, and the President pro Tenpore of the Senate,
t he Speaker of the Assenbly, and the chairs of the appropriate policy
commttees of the Legislature, a progress report on the study on
January 1, 2005, and July 1, 2005, and the final study on or before
January 1, 2006. The Governor and the |Insurance Conmm ssioner shall
review the results of the study and nake recommendati ons as to the
appropri ateness of regulating insurance rates. |If, after review ng
t he study, the Governor and the Insurance Conm ssioner determ ne that
the rates do not appropriately reflect the savings and the timng of
t he savings associated with the 2003 and 2004 reforns, the Governor
and the I nsurance Comm ssioner nmay submt proposals to the
Legi sl ature. The proposals shall take into consideration how rates
shoul d be regul ated, and by whom In no event shall the proposals
unfairly penalize insurers that have properly reflected the 2003 and
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2004 reforns in their rates, or can verify that they have not
recei ved any cost savings as a result of the reforns.

(d) The cost of the study shall be borne by the insurers up to one
mllion dollars ($1,000,000). The cost of the study shall be
al located to an insurer based on the insurer's proportionate share of
t he market.

138.7. (a) Except as expressly permtted in subdivision (b), a
person or public or private entity not a party to a claimfor workers
conpensati on benefits nmay not obtain individually identifiable
I nformati on obtained or naintained by the division on that claim
For purposes of this section, "individually identifiable informtion”
means any data concerning an injury or claimthat is linked to a
uni quely identifiable enployee, enployer, clains adm nistrator, or
any other person or entity.

(b) (1) The adm nistrative director, or a statistical agent
designated by the adm nistrative director, nmay use individually
i dentifiable information for purposes of creating and maintaining the
wor kers' conpensation information system as specified in Section
138. 6.

(2) The State Departnent of Health Services may use individually
i dentifiable information for purposes of establishing and maintaining
a program on occupational health and occupati onal disease prevention
as specified in Section 105175 of the Health and Safety Code.

(3) (A Individually identifiable informati on may be used by the
Di vi sion of Wrkers' Conpensation, the Division of Gccupational
Safety and Health, and the Division of Labor Statistics and Research
as necessary to carry out their duties. The admnistrative director
shal | adopt regul ati ons governing the access to the information
described in this subdivision by these divisions. Any regulations
adopt ed pursuant to this subdivision shall set forth the specific
uses for which this information may be obtai ned.

(B) Individually identifiable informati on naintained in the
wor kers' conpensation information system and the Division of Wrkers'
Conpensati on may be used by researchers enpl oyed by or under
contract to the Commi ssion on Health and Safety and Wrkers'
Conpensati on as necessary to carry out the conm ssion's research.
The admi nistrative director shall adopt regul ati ons governing the
access to the information described in this subdivision by conmm ssion
researchers. These regul ations shall set forth the specific uses
for which this informati on may be obtai ned and i ncl ude provi sions
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guaranteeing the confidentiality of individually identifiable
information. Individually identifiable infornmation obtained under

t hi s subdivision shall not be disclosed to conm ssion nenbers. No
individually identifiable information obtained by researchers under
contract to the comm ssion pursuant to this subparagraph may be

di scl osed to any other person or entity, public or private, for a use
ot her than that research project for which the infornmation was
obtained. Wthin a reasonable period of tine after the research for
whi ch the information was obtained has been conpl eted, the data

coll ected shall be nodified in a manner so that the subjects cannot
be identified, directly or through identifiers linked to the

subj ect s.

(4) The adm nistrative director shall adopt regulations all ow ng
reasonabl e access to individually identifiable information by ot her
persons or public or private entities for the purpose of bona fide
statistical research. This research shall not divul ge individually
i dentifiable informati on concerning a particul ar enpl oyee, enpl oyer,
clains adm nistrator, or any other person or entity. The regulations
adopt ed pursuant to this paragraph shall include provisions
guaranteeing the confidentiality of individually identifiable
information. Wthin a reasonable period of tinme after the research
for which the informati on was obtai ned has been conpl eted, the data
coll ected shall be nodified in a manner so that the subjects cannot
be identified, directly or through identifiers linked to the
subj ect s.

(5) This section shall not operate to exenpt from di scl osure any
i nformation that is considered to be a public record pursuant to the
California Public Records Act (Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Governnent Code) contained in
an individual's file once an application for adjudication has been
filed pursuant to Section 5501.5.

However, individually identifiable information shall not be
provided to any person or public or private entity who is not a party
to the claimunless that person identifies hinself or herself or
that public or private entity identifies itself and states the reason
for making the request. The adm nistrative director nay require the
person or public or private entity making the request to produce
information to verify that the nane and address of the requester is
valid and correct. |If the purpose of the request is related to
preenpl oynent screening, the admnistrative director shall notify the
person about whomthe information is requested that the information
was provided and shall include the followng in 12-point type:

"I T MAY BE A VI OLATI ON OF FEDERAL AND STATE LAW TO DI SCRI M NATE
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AGAI NST A JOB APPLI CANT BECAUSE THE APPLI CANT HAS FI LED A CLAI M FOR
WORKERS' COVPENSATI ON BENEFI TS. "

Any residence address is confidential and shall not be discl osed
to any person or public or private entity except to a party to the
claim a |l aw enforcenent agency, an office of a district attorney,
any person for a journalistic purpose, or other governnental agency.

Not hing in this paragraph shall be construed to prohibit the use
of individually identifiable information for purposes of identifying
bona fide lien clainmnts.

(c) Except as provided in subdivision (b), individually
i dentifiable informati on obtained by the division is privileged and
IS not subject to subpoena in a civil proceeding unless, after
reasonabl e notice to the division and a hearing, a court determ nes
that the public interest and the intent of this section will not be
j eopardi zed by disclosure of the information. This section shall not
operate to restrict access to information by any | aw enf or cenent
agency or district attorney's office or to limt admssibility of
that information in a crimnal proceeding.

(d) I't shall be unlawful for any person who has received
individually identifiable information fromthe division pursuant to
this section to provide that information to any person who i s not
entitled to it under this section.

139.2. (a) The administrative director shall appoint qualified

nmedi cal evaluators in each of the respective specialties as required
for the evaluation of nedical-legal issues. The appointnents shall
be for two-year terns.

(b) The adm nistrative director shall appoint or reappoint as a
qual i fi ed nedi cal eval uator a physician, as defined in Section
3209.3, who is licensed to practice in this state and who
denonstrates that he or she neets the requirenents in paragraphs (1),
(2), (6), and (7), and, if the physician is a nedical doctor, doctor
of osteopathy, doctor of chiropractic, or a psychologist, that he or
she al so neets the applicable requirenents in paragraph (3), (4), or
(5).

(1) Prior to his or her appointnent as a qualified nedical
eval uat or, passes an exam nation witten and adm ni stered by the
adm nistrative director for the purpose of denonstrating conpetence
i n eval uating nedical -l1egal issues in the workers' conpensation
system Physicians shall not be required to pass an additional
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exam nation as a condition of reappointnent. A physician seeking
appoi ntnent as a qualified nedical evaluator on or after January 1,
2001, shall also conplete prior to appointnent, a course on
disability evaluation report witing approved by the admnistrative
director. The admnistrative director shall specify the curricul um
to be covered by disability evaluation report witing courses, which
shall include, but is not limted to, 12 or nore hours of
i nstruction.

(2) Devotes at |east one-third of total practice tinme to providing
di rect nedical treatnent, or has served as an agreed nedi cal
eval uator on eight or nore occasions in the 12 nonths prior to
applying to be appointed as a qualified nedical eval uator.

(3) I's a nedical doctor or doctor of osteopathy and neets one of
the foll ow ng requirenents:

(A) |Is board certified in a specialty by a board recogni zed by the
adm nistrative director and either the Medical Board of California
or the Osteopathic Medical Board of California.

(B) Has successfully conpleted a residency training program
accredited by the Anerican Coll ege of G aduate Medical Education or
t he osteopat hi c equival ent.

(C Was an active qualified nedical evaluator on June 30, 2000.

(D) Has qualifications that the admnistrative director and either
t he Medical Board of California or the Osteopathic Medical Board of
California, as appropriate, both deemto be equivalent to board
certification in a specialty.

(4) Is a doctor of chiropractic and neets either of the follow ng
requirenments:

(A) Has conpleted a chiropractic postgraduate specialty program of
a mnimum of 300 hours taught by a school or college recognized by
the adm nistrative director, the Board of Chiropractic Exam ners and
t he Council on Chiropractic Education.

(B) Has been certified in California workers' conpensation
eval uation by a provider recogni zed by the adm nistrative director.
The certification programshall include instruction on disability
eval uation report witing that neets the standards set forth in
par agraph (1).

(5) Is a psychol ogi st and neets one of the follow ng requirenents:

(A) Is board certified in clinical psychology by a board
recogni zed by the adm nistrative director.

(B) Holds a doctoral degree in psychology, or a doctoral degree
deened equi val ent for licensure by the Board of Psychol ogy pursuant
to Section 2914 of the Business and Professions Code, froma
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uni versity or professional school recognized by the adm nistrative
director and has not less than five years' postdoctoral experience in
t he di agnosis and treatnent of enotional and nental disorders.

(C Has not less than five years' postdoctoral experience in the
di agnosi s and treatnent of enotional and nental disorders, and has
served as an agreed nedical eval uator on eight or nore occasions
prior to January 1, 1990.

(6) Does not have a conflict of interest as determ ned under the
regul ati ons adopted by the adm nistrative director pursuant to
subdi vi sion (0).

(7) Meets any additional nedical or professional standards adopted
pursuant to paragraph (6) of subdivision (j).

(c) The adm nistrative director shall adopt standards for
appoi nt nent of physicians who are retired or who hold teaching
positions who are exceptionally well qualified to serve as a
qgual i fi ed nedi cal eval uator even though they do not otherw se qualify
under paragraph (2) of subdivision (b). 1In no event shall a
physi ci an whose full-tinme practice is limted to the forensic
eval uation of disability be appointed as a qualified nedical
eval uat or under this subdivision.

(d) The qualified nedical evaluator, upon request, shall be
reappoi nted if he or she neets the qualifications of subdivision (b)
and neets all of the following criteria:

(1) I's in conpliance with all applicable regulations and
eval uati on gui del i nes adopted by the adm nistrative director.

(2) Has not had nore than five of his or her evaluations that were
consi dered by a workers' conpensation admnistrative |aw judge at a
contested hearing rejected by the workers' conpensation
adm nistrative | aw judge or the appeals board pursuant to this
section during the nbst recent two-year period during which the
physi ci an served as a qualified nedical evaluator. |f the workers'
conpensation adm nistrative | aw judge or the appeals board rejects
the qualified nedical evaluator's report on the basis that it fails
to nmeet the m nimum standards for those reports established by the
adm nistrative director or the appeals board, the workers'
conpensati on adm nistrative | aw judge or the appeals board, as the
case may be, shall nmke a specific finding to that effect, and shall
give notice to the nedical evaluator and to the admnistrative
director. Any rejection shall not be counted as one of the five
qualifying rejections until the specific finding has becone final and
time for appeal has expired.

(3) Has conpleted within the previous 24 nonths at |east 12 hours
of continuing education in inpairnment evaluation or workers'
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conpensation-rel ated nedi cal dispute eval uation approved by the
adm ni strative director.

(4) Has not been term nated, suspended, placed on probation, or
ot herwi se disciplined by the admnistrative director during his or
her nost recent termas a qualified nedical eval uator.

| f the eval uator does not neet any one of these criteria, the
adm nistrative director may in his or her discretion reappoint or
deny reappoi nt ment according to regul ati ons adopted by the
adm nistrative director. In no event may a physician who does not
currently neet the requirenents for initial appointnment or who has
been term nat ed under subdivision (e) because his or her |icense has
been revoked or termnated by the licensing authority be reappointed.

(e) The admnistrative director may, in his or her discretion,
suspend or termnate a qualified nedical evaluator during his or her
term of appointnment without a hearing as provi ded under subdi vision
(k) or (1) whenever either of the follow ng conditions occurs:

(1) The evaluator's license to practice in California has been
suspended by the relevant licensing authority so as to preclude
practice, or has been revoked or term nated by the |icensing
aut hority.

(2) The evaluator has failed to tinely pay the fee required by the
adm ni strative director pursuant to subdivision (n).

(f) The adm nistrative director shall furnish a physician, upon
request, with a witten statenent of its reasons for term nation of,
or for denying appoi ntnent or reappointnent as, a qualified nedical
eval uator. Upon receipt of a specific response to the statenent of
reasons, the admnistrative director shall review his or her decision
not to appoint or reappoint the physician or to termnate the
physi ci an and shall notify the physician of its final decision within
60 days after receipt of the physician's response.

(g) The adm nistrative director shall establish agreenents with
qualified nedical evaluators to assure the expeditious eval uation of
cases assigned to them for conprehensive nedical eval uations.

(h) (1) When requested by an enpl oyee or enpl oyer pursuant to
Section 4062.1, the nedical director appointed pursuant to Section
122 shall assign three-nenber panels of qualified nmedical evaluators
within five working days after receiving a request for a panel. |If a
panel is not assigned within 15 worki ng days, the enpl oyee shall
have the right to obtain a nedical evaluation fromany qualified
medi cal evaluator of his or her choice. The medical director shall
use a random sel ection nethod for assigning panels of qualified
medi cal evaluators. The nedical director shall select evaluators who
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are specialists of the type requested by the enpl oyee. The nedi cal

di rector shall advise the enployee that he or she should consult with
his or her treating physician prior to deciding which type of

speci alist to request.

(2) The adm nistrative director shall pronulgate a formthat shal
notify the enpl oyee of the physicians selected for his or her panel
after a request has been nade pursuant to Section 4062.1 or 4062. 2.
The formshall include, for each physician on the panel, the
physi ci an's nanme, address, tel ephone nunber, specialty, nunber of
years in practice, and a brief description of his or her education
and training, and shall advise the enployee that he or she is
entitled to receive transportati on expenses and tenporary disability
for each day necessary for the exam nation. The formshall also
state in a clear and conspicuous | ocation and type: "You have the
right to consult with an information and assi stance officer at no
cost to you prior to selecting the doctor to prepare your eval uation,
or you nmay consult with an attorney. |If your claimeventually goes
to court, the workers' conpensation admnistrative |aw judge w ||
consi der the evaluation prepared by the doctor you select to decide
your claim™"

(3) When conpiling the list of evaluators fromwhich to sel ect
random y, the medical director shall include all qualified nedical
eval uators who neet all of the followng criteria:

(A) He or she does not have a conflict of interest in the case, as
defi ned by regul ati ons adopted pursuant to subdivision (0).

(B) He or she is certified by the admnistrative director to
evaluate in an appropriate specialty and at |locations within the
general geographic area of the enpl oyee's residence.

(C) He or she has not been suspended or termnated as a qualified
medi cal evaluator for failure to pay the fee required by the
adm ni strative director pursuant to subdivision (n) or for any other
reason.

(4) Wen the nedical director determ nes that an enpl oyee has
requested an evaluation by a type of specialist that is appropriate
for the enployee's injury, but there are not enough qualified nedical
evaluators of that type wthin the general geographic area of the
enpl oyee' s residence to establish a three-nenber panel, the nedical
di rector shall include sufficient qualified nedical evaluators from
ot her geographic areas and the enpl oyer shall pay all necessary
travel costs incurred in the event the enpl oyee sel ects an eval uator
from anot her geographi c area.

(1) The nedical director appointed pursuant to Section 122 shall
continuously review the quality of conprehensive nedical eval uations
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and reports prepared by agreed and qualified nedical evaluators and
the tineliness with which evaluation reports are prepared and
submtted. The review shall include, but not be limted to, a review
of a random sanple of reports submtted to the division, and a
review of all reports alleged to be inaccurate or inconplete by a
party to a case for which the evaluation was prepared. The nedi cal
director shall submt to the admnistrative director an annual report
summari zing the results of the continuous review of nedical

eval uations and reports prepared by agreed and qualified nedical

eval uators and nmake recommendati ons for the inprovenent of the system
of nedi cal evaluations and determ nations.

(j) After public hearing pursuant to Section 5307.3, the
adm nistrative director shall adopt regul ations concerning the
foll ow ng issues:

(1) (A Standards governing the tinmefranes within which nedical
eval uations shall be prepared and submitted by agreed and qualified
nmedi cal eval uators. Except as provided in this subdivision, the
timeframe for initial nedical evaluations to be prepared and
subm tted shall be no nore than 30 days after the eval uator has seen
t he enpl oyee or ot herwi se commenced the nedi cal eval uati on procedure.

The admi nistrative director shall devel op regul ati ons governing the
provi sion of extensions of the 30-day period in both of the
foll ow ng cases:

(i) When the evaluator has not received test results or
consulting physician's evaluations in tine to neet the 30-day
deadl i ne.

(ii1) To extend the 30-day period by not nore than 15 days when the
failure to neet the 30-day deadline was for good cause.

(B) For purposes of subparagraph (A), "good cause" neans any of
t he foll ow ng:

(1) Medical energencies of the evaluator or evaluator's famly.

(ii) Death in the evaluator's famly.

(ii1i) Natural disasters or other community catastrophes that
interrupt the operation of the evaluator's business.

(C) The admnistrative director shall devel op tinefranmes governing
avai lability of qualified nedical evaluators for unrepresented
enpl oyees under Sections 4061 and 4062. These tineframes shall give
t he enpl oyee the right to the addition of a new evaluator to his or
her panel, selected at random for each evaluator not available to
see the enployee within a specified period of tinme, but shall also
permt the enployee to waive this right for a specified period of
time thereafter.

(2) Procedures to be followed by all physicians in evaluating the
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exi stence and extent of permanent inpairnent and |imtations
resulting froman injury in a nmanner consistent with Section 4660.

(3) Procedures governing the determnation of any disputed nedical
treatment issues in a manner consistent with Section 5307. 27.

(4) Procedures to be used in determning the conpensability of
psychiatric injury. The procedures shall be in accordance wth
Section 3208.3 and shall require that the diagnosis of a nental
di sorder be expressed using the termnology and criteria of the
Anerican Psychiatric Association's D agnostic and Statistical Manual
of Mental Disorders, Third Edition-Revised, or the term nol ogy and
di agnostic criteria of other psychiatric diagnostic nanuals generally
approved and accepted nationally by practitioners in the field of
psychi atric nedi ci ne.

(5) CGuidelines for the range of tinme normally required to perform
t he foll ow ng:

(A) A nedical -1egal evaluation that has not been defined and
val ued pursuant to Section 5307.6. The guidelines shall establish
mnimmtinmes for patient contact in the conduct of the eval uations,
and shall be consistent with regul ati ons adopted pursuant to Section
5307. 6.

(B) Any treatnent procedures that have not been defined and val ued
pursuant to Section 5307. 1.

(C) Any other evaluation procedure requested by the Insurance
Commi ssi oner, or deened appropriate by the admnistrative director.

(6) Any additional nedical or professional standards that a
nmedi cal eval uator shall neet as a condition of appointnent,
reappoi ntnent, or naintenance in the status of a nedical eval uator.

(k) Except as provided in this subdivision, the adm nistrative
director may, in his or her discretion, suspend or term nate the
privilege of a physician to serve as a qualified nedical evaluator if
the adm nistrative director, after hearing pursuant to subdivision
(1), determ nes, based on substantial evidence, that a qualified
medi cal eval uator:

(1) Has violated any material statutory or adm nistrative duty.

(2) Has failed to follow the nmedical procedures or qualifications
establ i shed pursuant to paragraph (2), (3), (4), or (5) of
subdi vision (j).

(3) Has failed to conply with the tinmefranme standards established
pursuant to subdivision (j).

(4) Has failed to neet the requirenents of subdivision (b) or (c).

(5) Has prepared nedical -1egal evaluations that fail to neet the
m ni mrum st andards for those reports established by the adm nistrative
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di rector or the appeal s board.

(6) Has made material m srepresentations or false statenents in an
application for appointnent or reappointnent as a qualified nedical
eval uat or.

No hearing shall be required prior to the suspension or
term nation of a physician's privilege to serve as a qualified
nmedi cal eval uat or when the physician has done either of the
fol | ow ng:

(A) Failed to tinely pay the fee required pursuant to subdivision
(n).

(B) Had his or her license to practice in California suspended by
the relevant licensing authority so as to preclude practice, or had
the |icense revoked or termnated by the licensing authority.

(1) The adm nistrative director shall cite the qualified nedical
evaluator for a violation listed in subdivision (k) and shall set a
hearing on the alleged violation within 30 days of service of the
citation on the qualified nedical evaluator. |In addition to the
authority to termnate or suspend the qualified nedical eval uator
upon finding a violation listed in subdivision (k), the
adm nistrative director may, in his or her discretion, place a
qgual i fi ed nedi cal eval uator on probation subject to appropriate
condi tions, including ordering continuing education or training. The
adm nistrative director shall report to the appropriate |licensing
board the nane of any qualified nedical evaluator who is disciplined
pursuant to this subdivision.

(m The admnistrative director shall termnate fromthe |ist of
nmedi cal eval uators any physician where |icensure has been term nated
by the relevant |icensing board, or who has been convicted of a
m sdeneanor or felony related to the conduct of his or her nedical
practice, or of a crinme of noral turpitude. The admnistrative
di rector shall suspend or termnate as a nedical eval uator any
physi ci an who has been suspended or placed on probation by the
rel evant |icensing board. |If a physician is suspended or term nated
as a qualified nedical evaluator under this subdivision, a report
prepared by the physician that is not conplete, signed, and furni shed
to one or nore of the parties prior to the date of conviction or
action of the licensing board, whichever is earlier, shall not be
adm ssible in any proceedi ng before the appeals board nor shall there
be any liability for paynent for the report and any expense incurred
by the physician in connection with the report.

(n) Each qualified nedical evaluator shall pay a fee, as
determ ned by the admnistrative director, for appointnent or
reappoi ntnent. These fees shall be based on a sliding scale as
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established by the adm nistrative director. All revenues fromfees
pai d under this subdivision shall be deposited into the Wrkers'
Conpensati on Adm nistration Revolving Fund and are avail able for
expendi ture upon appropriation by the Legislature, and shall not be
used by any ot her departnent or agency or for any purpose other than
adm ni stration of the prograns the Division of Wirkers' Conpensation
related to the provision of nedical treatnment to injured enpl oyees.
(o) An evaluator may not request or accept any conpensation or
ot her thing of value fromany source that does or could create a
conflict wwth his or her duties as an evaluator under this code. The
adm ni strative director, after consultation with the Conmm ssion on
Heal th and Safety and Wrkers' Conpensation, shall adopt regul ations
to i npl enment this subdivision.

139.3. (a) Notwi thstandi ng any ot her provision of law, to the

extent those services are paid pursuant to Division 4 (commencing
with Section 3200), it is unlawful for a physician to refer a person
for clinical |aboratory, diagnostic nuclear nedicine, radiation

oncol ogy, physical therapy, physical rehabilitation, psychonetric
testing, hone infusion therapy, outpatient surgery, or diagnostic

| magi ng goods or services whether for treatnent or nedical-| egal
purposes if the physician or his or her irmediate famly, has a
financial interest with the person or in the entity that receives the
referral .

(b) For purposes of this section and Section 139.31, the foll ow ng
shal | apply:

(1) "Diagnostic imaging"” includes, but is not limted to, all
X-ray, conputed axial tonography magnetic resonance i maging, nuclear
nmedi ci ne, positron em ssion tonography, manmography, and ultrasound
goods and servi ces.

(2) "Imediate fam|ly" includes the spouse and children of the
physi ci an, the parents of the physician, and the spouses of the
chil dren of the physician.

(3) "Physician" neans a physician as defined in Section 3209. 3.

(4) A "financial interest” includes, but is not limted to, any
type of ownership, interest, debt, |oan, |ease, conpensation,
remuner ation, discount, rebate, refund, dividend, distribution,
subsidy, or other formof direct or indirect paynent, whether in
noney or otherw se, between a |icensee and a person or entity to whom
t he physician refers a person for a good or service specified in
subdivision (a). A financial interest also exists if there is an

http://www.l eginfo.ca.gov/cgi-bin/di spl ay code?section=lab& group=00001-01000& file=110-139.6 (32 of 47)5/25/08 7:15 PM



CA Codes (lah:110-139.6)

i ndi rect relationship between a physician and the referral recipient,
i ncluding, but not limted to, an arrangenent whereby a physician
has an ownership interest in any entity that | eases property to the
referral recipient. Any financial interest transferred by a
physician to, or otherw se established in, any person or entity for

t he purpose of avoiding the prohibition of this section shall be
deened a financial interest of the physician.

(5 A "physician's office" is either of the follow ng:

(A) An office of a physician in solo practice.

(B) An office in which the services or goods are personally
provi ded by the physician or by enployees in that office, or
personal ly by independent contractors in that office, in accordance
with other provisions of |aw. Enpl oyees and i ndependent contractors
shall be licensed or certified when that |icensure or certification
is required by | aw.

(6) The "office of a group practice" is an office or offices in
whi ch two or nore physicians are legally organi zed as a partnership,
pr of essi onal corporation, or not-for-profit corporation |icensed
according to subdivision (a) of Section 1204 of the Health and Safety
Code for which all of the follow ng are applicabl e:

(A) Each physician who is a nenber of the group provides
substantially the full range of services that the physician routinely
provi des, including nedical care, consultation, diagnosis, or
treatnent, through the joint use of shared office space, facilities,
equi pnment, and personnel .

(B) Substantially all of the services of the physicians who are
menbers of the group are provided through the group and are billed in
t he name of the group and anounts so received are treated as
recei pts of the group, and except that in the case of nultispecialty
clinics, as defined in subdivision (I) of Section 1206 of the Health
and Saf ety Code, physician services are billed in the nane of the
mul tispecialty clinic and anbunts so received are treated as receipts
of the nultispecialty clinic.

(C The overhead expenses of, and the incone from the practice
are distributed in accordance with nethods previously determ ned by
menbers of the group.

(7) Qutpatient surgery includes both of the follow ng:

(A) Any procedure perforned on an outpatient basis in the
operating roons, anbul atory surgery roons, endoscopy units, cardiac
catheterization | aboratories, or other sections of a freestanding
anbul atory surgery clinic, whether or not |icensed under paragraph
(1) of subdivision (b) of Section 1204 of the Health and Safety Code.
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(B) The anbul atory surgery itself.

(c) (1) It is unlawful for a licensee to enter into an arrangenent
or schene, such as a cross-referral arrangenent, that the |icensee
knows, or should know, has a principal purpose of ensuring referrals
by the licensee to a particular entity that, if the licensee directly
made referrals to that entity, would be in violation of this
section.

(2) It shall be unlawful for a physician to offer, deliver,
recei ve, or accept any rebate, refund, comm ssion, preference,
pat r onage di vi dend, discount, or other consideration, whether in the
formof noney or otherw se, as conpensation or inducenent for a
referred eval uation or consultation.

(d) No claimfor paynent shall be presented by an entity to any
i ndi vidual, third-party payor, or other entity for any goods or
servi ces furnished pursuant to a referral prohibited under this
section.

(e) A physician who refers to or seeks consultation from an
organi zation in which the physician has a financial interest shall
disclose this interest to the patient or if the patient is a mnor,
to the patient's parents or legal guardian in witing at the tinme of
the referral.

(f) No insurer, self-insurer, or other payor shall pay a charge or
| ien for any goods or services resulting froma referral in
violation of this section.

(g) Aviolation of subdivision (a) shall be a m sdeneanor. The
appropriate licensing board shall review the facts and circunstances
of any conviction pursuant to subdivision (a) and take appropriate
di sciplinary action if the |licensee has comm tted unprofessional
conduct. Violations of this section nay al so be subject to civil
penalties of up to five thousand dollars ($5,000) for each of fense,
whi ch may be enforced by the I nsurance Conm ssioner, Attorney
General, or a district attorney. A violation of subdivision (c),
(d), (e), or (f) is a public offense and i s puni shabl e upon
conviction by a fine not exceeding fifteen thousand dollars ($15, 000)
for each violation and appropriate disciplinary action, including
revocation of professional |icensure, by the Medical Board of
California or other appropriate governnental agency.

139.31. The prohibition of Section 139.3 shall not apply to or
restrict any of the follow ng:
(a) A physician may refer a patient for a good or service
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ot herwi se prohibited by subdivision (a) of Section 139.3 if the
physician's regular practice is where there is no alternative
provider of the service within either 25 mles or 40 m nutes
traveling tinme, via the shortest route on a paved road. A physician
who refers to, or seeks consultation from an organization in which
t he physician has a financial interest under this subdivision shall
disclose this interest to the patient or the patient's parents or

| egal guardian in witing at the tinme of referral.

(b) A physician who has one or nore of the follow ng arrangenents
wi t h anot her physician, a person, or an entity, is not prohibited
fromreferring a patient to the physician, person, or entity because
of the arrangenent:

(1) A loan between a physician and the recipient of the referral,
if the loan has commercially reasonable terns, bears interest at the
prinme rate or a higher rate that does not constitute usury, is
adequately secured, and the |loan terns are not affected by either
party's referral of any person or the volune of services provided by
ei ther party.

(2) A lease of space or equi pnment between a physician and the
reci pient of the referral, if the lease is witten, has comercially
reasonable ternms, has a fixed periodic rent paynent, has a term of
one year or nore, and the |ease paynents are not affected by either
party's referral of any person or the volune of services provided by
ei ther party.

(3) A physician's ownership of corporate investnent securities,

I ncl udi ng shares, bonds, or other debt instrunents that were
purchased on terns that are available to the general public through a
| i censed securities exchange or NASDAQ do not base profit

di stributions or other transfers of value on the physician's referral
of persons to the corporation, do not have a separate class or
accounting for any persons or for any physicians who may refer
persons to the corporation, and are in a corporation that had, at the
end of the corporation's nost recent fiscal year, total gross assets
exceedi ng one hundred mllion dollars ($100, 000, 000).

(4) A personal services arrangenent between a physician or an
| mredi ate fam |y nmenber of the physician and the recipient of the
referral if the arrangenent neets all of the foll ow ng requirenents:

(A It is set out inwiting and is signed by the parties.

(B) It specifies all of the services to be provided by the
physician or an imedi ate fam |y nenber of the physician.

(C The aggregate services contracted for do not exceed those that
are reasonabl e and necessary for the |egitinate business purposes of
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t he arrangenent.

(D) Awitten notice disclosing the existence of the personal
servi ces arrangenent and including informati on on where a person may
go to file a conplaint against the licensee or the inmmediate famly
menber of the licensee, is provided to the follow ng persons at the
time any services pursuant to the arrangenent are first provided:

(i) An injured worker who is referred by a |icensee or an
| mredi ate fam |y nmenber of the |icensee.

(ii) The injured worker's enployer, if self-insured.

(iii) The injured worker's enployer's insurer, if insured.

(iv) If the injured worker is known by the |licensee or the
reci pient of the referral to be represented, the injured worker's
attorney.

(E) The termof the arrangenent is for at |east one year.

(F) The conpensation to be paid over the termof the arrangenent
s set in advance, does not exceed fair market value, and is not
determned in a manner that takes into account the volunme or val ue of
any referrals or other business generated between the parties,
except that if the services provided pursuant to the arrangenent
i ncl ude nmedi cal services provided under Division 4, conpensation paid
for the services shall be subject to the official nedical fee
schedul e promul gated pursuant to Section 5307.1 or subject to any
contract authorized by Section 5307.11.

(G The services to be perfornmed under the arrangenent do not
I nvol ve the counseling or pronotion of a business arrangenent or
ot her activity that violates any state or federal |aw

(c) (1) A physician may refer a person to a health facility as
defined in Section 1250 of the Health and Safety Code, to any
facility owned or |eased by a health facility, or to an outpatient
surgical center, if the recipient of the referral does not conpensate
t he physician for the patient referral, and any equi pnent | ease
arrangenent between the physician and the referral recipient conplies
with the requirenents of paragraph (2) of subdivision (b).

(2) Nothing shall preclude this subdivision fromapplying to a
physi ci an sol el y because the physician has an ownership or |easehold
interest in an entire health facility or an entity that owns or
| eases an entire health facility.

(3) A physician may refer a person to a health facility for any
service classified as an energency under subdivision (a) or (b) of
Section 1317.1 of the Health and Safety Code. For nonenergency
out pati ent diagnostic imging services performed with equi pnent for
whi ch, when new, has a commercial retail price of four hundred
t housand dol | ars ($400, 000) or nore, the referring physician shall
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obtain a service preauthorization fromthe insurer, or self-insured
enpl oyer. Any oral authorization shall be nenorialized in witing
within five business days.

(d) A physician conpensated or enployed by a university may refer
a person to any facility owned or operated by the university, or for
a physician service, to another physician enployed by the university,
provided that the facility or university does not conpensate the
referring physician for the patient referral. For nonenergency
di agnostic imagi ng services perforned with equi pnment that, when new,
has a commercial retail price of four hundred thousand dollars
($400, 000) or nore, the referring physician shall obtain a service
preaut hori zation fromthe insurer or self-insured enployer. An oral
aut hori zation shall be nenorialized in witing within five business
days. In the case of a facility which is totally or partially owned
by an entity other than the university, but which is staffed by
uni versity physicians, those physicians may not refer patients to the
facility if the facility conpensates the referring physician for
t hose referrals.

(e) The prohibition of Section 139.3 shall not apply to any
service for a specific patient that is performed within, or goods
that are supplied by, a physician's office, or the office of a group
practice. Further, the provisions of Section 139.3 shall not alter,
limt, or expand a physician's ability to deliver, or to direct or
supervi se the delivery of, in-office goods or services according to
the laws, rules, and regul ati ons governing his or her scope of
practice. Wth respect to diagnostic inmaging services perfornmed with
equi prmrent that, when new, had a commercial retail price of four
hundred t housand dol | ars ($400,000) or nore, or for physical therapy
services, or for psychonetric testing that exceeds the routine
screening battery protocols, with atinmne limt of two to five hours,
established by the adm nistrative director, the referring physician
obtai ns a service preauthorization fromthe insurer or self-insured
enpl oyer. Any oral authorization shall be nenorialized in witing
within five business days.

(f) The prohibition of Section 139.3 shall not apply where the
physician is in a group practice as defined in Section 139.3 and
refers a person for services specified in Section 139.3 to a
mul tispecialty clinic, as defined in subdivision (I) of Section 1206
of the Health and Safety Code. For diagnostic imaging services
perfornmed with equi pnment that, when new, had a commercial retai
price of four hundred thousand dollars ($400,000) or nore, or
physi cal therapy services, or psychonetric testing that exceeds the
routine screening battery protocols, with atinme limt of two to five
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hours, established by the adm nistrative director, perforned at the
mul tispecialty facility, the referring physician shall obtain a
service preauthorization fromthe insurer or self-insured enpl oyer.
Any oral authorization shall be nenorialized in witing within five
busi ness days.

(g) The requirenent for preauthorization in Sections (c), (e), and
(f) shall not apply to a patient for whomthe physician or group
accepts paynent on a capitated risk basis.

(h) The prohibition of Section 139.3 shall not apply to any
facility when used to provide health care services to an enroll ee of
a health care service plan |licensed pursuant to the Knox-Keene Health
Care Service Plan Act of 1975 (Chapter 2.2 (commencing with Section
1340) of Division 2 of the Health and Safety Code).

(i) The prohibition of Section 139.3 shall not apply to an
out patient surgical center, as defined in paragraph (7) of
subdi vi sion (b) of Section 139.3, where the referring physician
obtai ns a service preauthorization fromthe insurer or self-insured
enpl oyer after disclosure of the financial relationship.

139.4. (a) The adm nistrative director may review adverti si ng copy
to ensure conpliance with Section 651 of the Business and Professions
Code and nmay require qualified nedical evaluators to maintain a file
of all advertising copy for a period of 90 days fromthe date of its
use. Any file so required to be naintained shall be available to
the adm nistrative director upon the adm nistrative director's
request for review.

(b) No advertising copy shall be used after its use has been
di sapproved by the adm nistrative director and the qualified nedical
eval uat or has been notified in witing of the disapproval.

(c) A qualified nedical evaluator who is found by the
adm nistrative director to have violated any provision of this
section may be term nated, suspended, or placed on probation.

(d) Proceedings to determ ne whether a violation of this section
has occurred shall be conducted pursuant to Chapter 4 (conmencing
with Section 11370) of Part 1 of Division 3 of Title 2 of the
Gover nment Code.

(e) The adm nistrative director shall adopt regul ati ons governi ng
advertising by physicians with respect to industrial injuries or
i || nesses.

(f) Subdivision (a) shall not be construed to alter the
application of Section 651 of the Business and Professions Code.
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139.43. (a) No person or entity shall advertise, print, display,
publish, distribute, or broadcast, or cause or permt to be
advertised, printed, displayed, published, distributed, or broadcast
I n any manner, any statenent concerning services or benefits to be
provided to an injured worker, that is paid for directly or
indirectly by that person or entity and is fal se, m sl eading, or
deceptive, or that omts nmaterial information necessary to nake the
statenent therein not false, msleading, or deceptive.

(b) As soon as reasonably possible, but not |ater than January 1,
1994, the administrative director shall adopt regul ati ons governi ng
advertising by persons or entities other than physicians and
attorneys with respect to services or benefits for injured workers.
In pronul gating regul ations pursuant to this subdivision, the
adm nistrative director shall review existing regulations, including
t hose adopted by the State Bar, to identify those regul atory
approaches that nay serve as a nodel for regulations required by this
subdi vi si on.

(c) Aviolation of subdivision (a) is a m sdeneanor, punishable by
i ncarceration in the county jail for not nore than one year, or by a
fine not exceeding ten thousand dollars ($10,000), or both.

(d) This section shall not apply to physicians or attorneys. It
is the intent of the Legislature to exenpt physicians and attorneys
fromthis section because the conduct regulated by this section, with
respect to physicians and attorneys, is governed by other provisions
of | aw.

139.45. (a) In pronulgating regul ations pursuant to Sections 139.4
and 139.43, the adm nistrative director shall take particular care to
precl ude any advertisenents with respect to industrial injuries or

i1l nesses that are false or mslead the public with respect to

wor kers' conpensation. In pronulgating rules with respect to
advertising, the State Bar and physician |licensing boards shall also
take particular care to achieve the sane goal.

(b) For purposes of subdivision (a), false or m sl eading
advertisenents shall include advertisenents that do any of the
fol | ow ng:

(1) Contain an untrue statenent.
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(2) Contain any matter, or present or arrange any matter in a
manner or format that is fal se, deceptive, or that tends to confuse,
decei ve, or m sl ead.

(3) Onit any fact necessary to nake the statenent made, in the
| i ght of the circunstances under which the statenent is nmade, not
m sl eadi ng.

(4) Are transmtted in any nmanner that involves coercion, duress,
conmpul sion, intimdation, threats, or vexatious or harassing conduct.

(5) Entice a person to respond by the offering of any
consi deration, including a good or service but excluding free nedical
eval uations or treatnent, that would be provided either at no charge
or for less than market value. No free nedical evaluation or
treatnent shall be offered for the purpose of defrauding any entity.

139.47. The Director of Industrial Relations shall establish and
mai ntain a programto encourage, facilitate, and educate enployers to
provide early and sustained return to work after occupational injury
or illness. The programshall do both of the foll ow ng:

(a) Devel op educational materials and guides, in easily
under st andabl e | anguage in both print and electronic form for
enpl oyers, health care providers, enployees, and | abor unions. These
mat erials shall address issues including, but not limted to, early
return to work, assessnment of functional abilities and limtations,
devel opnent of appropriate work restrictions, job analysis, worksite
nodi fi cations, assistive equi pnent and devi ces, and avail abl e
resour ces.

(b) Conduct training for enployee and enpl oyer organi zati ons and
heal th care providers concerning the accommobdati on of injured
enpl oyees and the prevention of reinjury.

139.48. (a) (1) The administrative director shall establish the
Return-to-Wrk Programin order to pronote the early and sustai ned
return to work of the enployee followng a work-related injury or
i 1l ness.

(2) This section shall be inplenented to the extent funds are
avai | abl e.

(b) Upon subm ssion by eligible enployers of docunentation in
accordance with regul ati ons adopted pursuant to subdivision (h), the
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adm nistrative director shall pay the workplace nodification expense
rei nbursenent all owed under this section.

(c) The admnistrative director shall reinburse an eligible
enpl oyer for expenses incurred to nake workplace nodifications to
accommodate the enployee's return to nodified or alternative work, as
fol | ows:

(1) The maxi mum rei nbursenent to an eligible enployer for expenses
to accommobdate each tenporarily disabled injured worker is one
t housand two hundred fifty dollars (%1, 250).

(2) The maxi mum rei nbursenent to an eligible enployer for expenses
to accommobdat e each permanently di sabl ed worker who is a qualified
i njured worker is two thousand five hundred dollars ($2,500). If the
enpl oyer received reinbursenent under paragraph (1), the anount of
t he rei nbursenent under paragraph (1) and this paragraph shall not
exceed two thousand five hundred dollars ($2,500).

(3) The nodification expenses shall be incurred in order to allow
a tenporarily disabled worker to performnodified or alternative work
wi t hi n physi ci an-i nposed tenporary work restrictions, or to allow a
permanent |y di sabl ed worker who is an injured worker to return to
sustained nodified or alternative enploynent with the enployer within
physi ci an-i nposed pernanent work restrictions.

(4) Al owabl e expenses may i nclude physical nodifications to the
wor ksi te, equi pnent, devices, furniture, tools, or other necessary
costs for accomodation of the enpl oyee's restrictions.

(d) This section shall not create a preference in enploynent for
I njured enpl oyees over noninjured enployees. It shall be unl awf ul
for an enployer to discrimnatorily termnate, |lay off, denote, or
ot herwi se di splace an enployee in order to return an industrially
i njured enpl oyee to enploynent for the purpose of obtaining the
rei mbursenent set forth in subdivision (c).

(e) For purposes of this section, the follow ng definitions apply:

(1) "Eligible enployer” neans any enpl oyer, except the state or an
enpl oyer eligible to secure the paynent of conpensation pursuant to
subdi vision (c) of Section 3700, who enploys 50 or fewer full-tine
enpl oyees on the date of injury.

(2) "Enpl oyee" neans a worker who has suffered a work-rel ated
injury or illness on or after July 1, 2004.

(f) The adm nistrative director shall adopt regulations to carry
out this section. Regulations allocating budget funds that are
insufficient to i nplenent the workplace nodificati on expense
rei mbursenent provided for in this section shall include a
prioritization schema.
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(g) The Workers' Conpensation Return-to-Wrk Fund is hereby
created as a special fund in the State Treasury. The fund shall
consist of all penalties collected pursuant to Section 5814.6 and
transfers made by the adm nistrative director fromthe Wrkers'
Conpensati on Adm nistration Revol ving Fund established pursuant to
Section 62.5. The fund shall be adm nistered by the adm nistrative
director. Mneys in the fund may be expended by the admi nistrative
di rector, upon appropriation by the Legislature, only for purposes of
| npl enmenting this section.

(h) This section shall be operative on July 1, 2004.

(i) This section shall remain in effect only until January 1,
2009, and as of that date is repealed, unless a |ater enacted
statute, that is enacted before January 1, 2009, del etes or extends
t hat date.

139.49. (a) The adm nistrative director shall contract with an

| ndependent research organi zation to conduct a study and issue a
report on the Return-to-Wrk Program established in Section 139.48.
The study shall exam ne at |east two years' operation of the program
and shall address all of the foll ow ng:

(1) The effectiveness of the wage rei nbursenent, workpl ace
nodi fi cati on expense rei nbursenent, and prem um rei nbur senent
conponents of the program

(2) The rate of participation by insured and sel f-insured
enpl oyers, including information on the size and industry of
enpl oyers.

(3) Conparison of rates of utilization of nodified and alternative
wor k before and after establishnment of the program and eval uati on of
whet her there is an increase in sustained return to work.

(4) The inpact of the programon injured enpl oyees.

(5) The cost-effectiveness of the program

(6) ldentification of potential future funding nmechanisns for the
program

(b) On or before January 1, 2008, the admnistrative director
shall make the report available to the public and the Legi sl ature.

(c) This section shall remain in effect only until January 1,
2009, and as of that date is repealed, unless a |ater enacted
statute, that is enacted before January 1, 2009, del etes or extends
t hat date.
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139.5. (a) The admi nistrative director shall establish a vocational
rehabilitation unit, which shall include appropriate professional
staff, and which shall have all of the follow ng duties:

(1) To foster, review, and approve vocational rehabilitation plans
devel oped by a qualified rehabilitation representative of the
enpl oyer, insurer, state agency, or enployee. Plans agreed to by the
enpl oyer and enpl oyee do not require approval by the vocational
rehabilitation unit unless the enployee is unrepresented.

(2) To develop rules and regul ations, to be adopted by the
adm nistrative director, providing for a procedure in which an
enpl oyee may wai ve the services of a qualified rehabilitation
representative where the enpl oyee has been enroll ed and nade
substantial progress toward conpletion of a degree or certificate
froma community college, California State University, or the
University of California and desires a plan to conplete the degree or
certificate. These rules and regul ations shall provide that this
wai ver, as well as any plan devel oped w thout the assistance of a
qualified rehabilitation representative, nust be approved by the
rehabilitation unit.

(3) To develop rules and regul ations, to be adopted by the
adm nistrative director, which would expedite and facilitate the
i dentification, notification, and referral of industrially injured
enpl oyees to vocational rehabilitation services.

(4) To coordinate and enforce the inplenentation of vocational
rehabilitation plans.

(5) To develop a fee schedule, to be adopted by the admi nistrative
di rector, governing reasonable fees for vocational rehabilitation
services provided on and after January 1, 1991. The initial fee
schedul e adopt ed under this paragraph shall be designed to reduce the
cost of vocational rehabilitation services by 10 percent fromthe
| evel of fees paid during 1989. On or before July 1, 1994, the
adm nistrative director shall establish the maxi num aggregate
perm ssible fees that may be charged for counseling. Those fees
shal | not exceed four thousand five hundred dollars ($4,500) and
shall be included within the sixteen thousand dollar ($16, 000) cap.
The fee schedule shall permt up to (A three thousand doll ars
($3,000) for vocational evaluation, evaluation of vocational
feasibility, initial interview, vocational testing, counseling and
research for plan devel opnent, and preparation of the Division of
Wor kers' Conpensation Form 102, and (B) three thousand five hundred
dol lars ($3,500) for plan nmonitoring, job seeking skills, and job
pl acenment research and counseling. However, in no event shall the
aggregate of (A and (B) exceed four thousand five hundred dollars
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(%4, 500).

(6) To devel op standards, to be adopted by the adm nistrative
director, for governing the tineliness and the quality of vocati onal
rehabilitation services.

(b) The salaries of the personnel of the vocational rehabilitation
unit shall be fixed by the Departnent of Personnel Adm nistration.

(c) Wen an enployee is determned to be nedically eligible and
chooses to participate in a vocational rehabilitation program he or
she shall continue to receive tenporary disability indemity paynents
only until his or her nedical condition becones pernanent and
stationary and, thereafter, nay receive a maintenance all owance.
Rehabilitati on mai ntenance all owance paynents shall begin after the
enpl oyee' s nedi cal condition becones pernanent and stationary, upon a
request for vocational rehabilitation services. Thereafter, the
mai nt enance al |l owance shall be paid for a period not to exceed 52
weeks in the aggregate, except where the overall cap on vocati onal
rehabilitation services can be exceeded under this section or forner
Section 4642 or subdivision (d) or (e) of former Section 4644.

The enpl oyee al so shall receive additional |iving expenses
necessitated by the vocational rehabilitation services, together with
al | reasonabl e and necessary vocational training, at the expense of
t he enpl oyer, but in no event shall the expenses, counseling fees,
trai ni ng, nmaintenance all owance, and costs associated with, or
arising out of, vocational rehabilitation services incurred after the
enpl oyee' s request for vocational rehabilitation services, except
tenporary disability paynents, exceed sixteen thousand doll ars
($16,000). The administrative director shall adopt regulations to
ensure that the continued receipt of vocational rehabilitation
mai nt enance al |l owance benefits is dependent upon the injured worker's
regul ar and consi stent attendance at, and participation in, his or
her vocational rehabilitation program

(d) The anmpunt of the maintenance all owance due under subdi vi sion
(c) shall be two-thirds of the enployee's average weekly earnings at
the date of injury payable as foll ows:

(1) The anpunt the enpl oyee woul d have recei ved as conti nui ng
tenporary disability indemity, but not nore than two hundred
forty-six dollars ($246) a week for injuries occurring on or after
January 1, 1990.

(2) At the enployee's option, an additional anpunt from permanent
disability indemmity due or payable, sufficient to provide the
enpl oyee with a nai ntenance all owance equal to two-thirds of the
enpl oyee' s average weekly earnings at the date of injury subject to
the limts specified in subdivision (a) of Section 4453 and the
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requi rements of Section 4661.5. In no event shall tenporary
disability indemmity and nai ntenance all owance be payabl e
concurrently.

| f the enpl oyer disputes the treating physician's determ nation of
medi cal eligibility, the enployee shall continue to receive that
portion of the naintenance all owance payabl e under paragraph (1)
pending final determ nation of the dispute. |If the enployee disputes
the treating physician's determ nation of nmedical eligibility and
prevails, the enployee shall be entitled to that portion of the
mai nt enance al | owance payabl e under paragraph (1) retroactive to the
date of the enployee's request for vocational rehabilitation
services. These paynents shall not be counted against the maxi num
expendi tures for vocational rehabilitation services provided by this
section.

(e) No provision of this section nor of any rule, regulation, or
vocational rehabilitation plan devel oped or adopted under this
section nor any benefit provided pursuant to this section shall apply
to an injured enpl oyee whose injury occurred prior to January 1,
1975. Nothing in this section shall affect any plan, benefit, or
program aut hori zed by this section as added by Chapter 1513 of the
Statutes of 1965 or as anended by Chapter 83 of the Statutes of 1972.

(f) The tinme within which an enpl oyee may request vocati onal
rehabilitation services is set forth in former Section 5405.5 and
Sections 5410 and 5803.

(g) An offer of a job within state service to a state enpl oyee in
State Bargaining Unit 1, 4, 15, 18, or 20 at the sanme or simlar
salary and the sane or simlar geographic location is a prim facie
of fer of vocational rehabilitation under this statute.

(h) I't shall be unlawful for a qualified rehabilitation
representative or rehabilitation counselor to refer any enpl oyee to
any work evaluation facility or to any education or training program
if the qualified rehabilitation representative or rehabilitation
counsel or, or a spouse, enployer, co-enployee, or any party with whom
he or she has entered into contract, express or inplied, has any
proprietary interest in or contractual relationship with the work
evaluation facility or education or training program It shall also
be unlawful for any insurer to refer any injured worker to any
rehabilitation provider or facility if the insurer has a proprietary
interest in the rehabilitation provider or facility or for any
i nsurer to charge agai nst any claimfor the expenses of enpl oyees of
the insurer to provide vocational rehabilitation services unless
t hose expenses are disclosed to the insured and agreed to in advance.
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(i) Any charges by an insurer for the activities of an enpl oyee
who supervi ses outside vocational rehabilitation services shall not
exceed the vocational rehabilitation fee schedul e, and shall not be
count ed against the overall cap for vocational rehabilitation or the
limt on counselor's fees provided for in this section. These
charges shall be attributed as expenses by the insurer and not | osses
for purposes of insurance rating pursuant to Article 2 (comencing
with Section 11730) of Chapter 3 of Part 3 of Division 2 of the
| nsur ance Code.

(j) Any costs of an enpl oyer of supervising vocational
rehabilitation services shall not be counted agai nst the overall cap
for vocational rehabilitation or the limt on counselor's fees
provided for in this section.

(k) This section shall apply only to injuries occurring before
January 1, 2004.

(1) This section shall remain in effect only until January 1,
2009, and as of that date is repealed, unless a |ater enacted
statute, that is enacted before January 1, 2009, del etes or extends
t hat date.

139.6. (a) The adm nistrative director shall establish and effect
within the Division of Wirkers' Conpensation a continuing programto
provide information and assi stance concerning the rights, benefits,
and obligations of the workers' conpensation |aw to enpl oyees and
enpl oyers subject thereto. The programshall include, but not be
limted to, the foll ow ng:

(1) The preparation, publishing, and as necessary, updating, of
guides to the California workers' conpensation system for enpl oyees
and enpl oyers. The guides shall detail, in easily understandable
| anguage, the rights and obligations of enployees and enpl oyers, the
procedures for obtaining benefits, and the neans provided for
resol ving disputes. Separate guides may be prepared for enpl oyees
and enpl oyers. The appropriate guide shall be provided to all |abor
and enpl oyer organi zations known to the adm nistrative director, and
to any ot her person upon request.

(2) The preparation, publishing, and as necessary, updating, of a
panphl et advising injured workers of their basic rights under workers'
conpensation |law, and inform ng themof rights under the Anericans
with Disabilities Act, and the provisions of the Fair Enploynent and
Housing Act relating to individuals with a disability. The panphl et
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shall be witten in easily understandabl e | anguage. The panphl et
shall be available in both English and Spani sh, and shall i ncl ude
basic informati on concerning the circunstances under which injured
enpl oyees are entitled to the various types of workers' conpensation
benefits, the protections against discrimnation because of an

i njury, the procedures for resolving any di sputes which arise, and
the right to seek information and advice froman information and
assi stance officer or an attorney.

(b) In each district office of the division, the admnistrative
di rector shall appoint an information and assistance officer, and any
ot her deputy information and assi stance officers as the work of the
district office nmay require. The adm nistrative director shall
provide office facilities and clerical support appropriate to the
functions of these information and assi stance officers.

(c) Each information and assi stance officer shall be responsible
for the performance of the follow ng duties:

(1) Providing continuing information concerning rights, benefits,
and obligations under workers' conpensation |laws to injured workers,
enpl oyers, lien claimnts, and other interested parties.

(2) Upon request by the injured worker, assisting in the pronpt
resol ution of m sunderstandi ng, disputes, and controversies arising
out of clainms for conpensation, w thout formal proceedings, in order
that full and tinely conpensation benefits shall be furnished. In
performng this duty, information and assistance officers shall not
be responsible for review ng applications for adjudication or
decl arations of readiness to proceed. This function shall be
perfornmed by workers' conpensation judges. This function may al so be
perfornmed by settlenent conference referees upon del egation by the
appeal s board.

(3) Distributing any information panphlets in English and Spani sh
as are prepared and approved by the admnistrative director to all
i nquiring injured workers and any other parties that may request
copi es of these panphlets.

(4) Establishing and naintaining |iaison with the persons | ocated
I n the geographic area served by the district office, with other
affected state agencies, and with organi zations representing
enpl oyees, enployers, insurers, and the nedical community.
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LABOR CODE
SECTION 140-147.2

140. (a) There is in the Departnent of Industrial Relations, the
Cccupational Safety and Heal th Standards Board which consists of
seven nenbers who shall be appointed by the Governor. Two nenbers
shall be fromthe field of managenent, two nenbers shall be fromthe
field of |abor, one nenber shall be fromthe field of occupational
heal t h, one nenber shall be fromthe field of occupational safety and
one nenber shall be fromthe general public. Menbers representing
occupational safety and health fields and the public nenber shall be
selected fromother than the fields of managenent or | abor.

(b) Terns of office for nenbers of the Industrial Safety Board
shall expire 60 days after the effective date of the amendnent of
this section enacted at the 1973-74 Regul ar Session. New y appointed
menbers of the Cccupational Safety and Heal th Standards Board shal
assune their duties upon that date.

(c) The Governor shall designate the chairman of the board from
t he nmenbership of the board. The person so designated shall hold the
of fice of chairman at the pleasure of the Governor. The chairman
shal| designate a nenber of the board to act as chairman in his
absence.

(d) As used in this chapter, "board" neans the Cccupati onal Safety
and Heal th Standards Board.

(e) Al references in this or any other code to the Industrial
Safety Board shall be deened to nean the Occupational Safety and
Heal t h St andar ds Board.

141. (a) The ternms of office of the nmenbers of the board shall be
four years and they shall hold office until the appointnent and
qualification of a successor. The terns of the nenbers of the board
first appointed shall expire as follows: three nenbers, one
representative from managenent, one representative fromlabor, and
one representative fromoccupational health, on June 1, 1974; three
menbers, one representative from nanagenent, one representative from
| abor, and one representative from occupati onal safety, on June 1,
1975; one nenber June 1, 1976. The terns shall thereafter expire in
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the sanme relative order. Vacancies occurring shall be filled by
appoi ntnent to the unexpired term

(b) Each nenber of the board shall receive one hundred dollars
($100) for each day of his or her actual attendance at neetings of
t he board, and other official business of the board, and his or her
actual and necessary traveling expenses incurred in the performnce
of his or her duty as a nenber.

142. The Division of Occupational Safety and Health shall enforce
all occupational safety and heal th standards adopted pursuant to this
chapter, and those heretofore adopted by the Industrial Accident

Commi ssion or the Industrial Safety Board. GCeneral safety orders
her et of ore adopted by the Industrial Accident Comm ssion or the

| ndustrial Safety Board shall continue to remain in effect, but they
may be anmended or repeal ed pursuant to this chapter.

142.1. The board shall neet at |east nonthly. The neetings shall
be rotated throughout the state at | ocations designated by the
chairman. Al neetings held by the board shall be open and public.
Witten notice of all neetings and a proposed agenda shall be given
to all persons who neke request for the notice in witing to the
boar d.

142.2. At each of its neetings, the board shall nmake tine avail abl e
to interested persons to propose new or revised orders or standards
appropriate for adoption pursuant to this chapter or other itens
concerni ng occupational safety and health. The board shall consider
such proposed orders or standards and report its decision no |ater
than six nonths follow ng recei pt of such proposals.

142.3. (a) (1) The board, by an affirmative vote of at |east four
menbers, may adopt, anend or repeal occupational safety and health
standards and orders. The board shall be the only agency in the
state authorized to adopt occupational safety and health standards.
(2) The board shall adopt standards at |east as effective as the
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federal standards for all issues for which federal standards have
been pronul gated under Section 6 of the Cccupational Safety and
Health Act of 1970 (P.L. 91-596) within six nonths of the

pronmul gati on date of the federal standards and which, when applicable
to products which are distributed or used in interstate commerce,

are required by conpelling I ocal conditions and do not unduly burden
i nterstate commer ce.

(3) No standard or anmendnent to any standard adopted by the board
that is substantially the sane as a federal standard shall be subject
to Article 5 (commencing with Section 11346) and Article 6
(commencing with Section 11349) of Chapter 3.5 of Part 1 of Division
3 of Title 2 of the Governnent Code. For purposes of this
subdi vi sion, "substantially the sane” neans identical to the federal
standard with the exception of editorial and format differences
needed to conformto other state |aws and standards.

(4) If a federal standard is pronul gated and no state standard
that is at |east as effective as the federal standard is adopted by
the board within six nonths of the date of pronulgation of the
federal standard, the follow ng provisions shall apply unless
adoption of the state standard is i mm nent:

(A If there is no existing state standard covering the sane
| ssues, the federal standard shall be deened to be a standard adopted
by the board and enforceable by the division pursuant to Section
6317. This standard shall not be subject to Article 5 (commenci ng
with Section 11346) and Article 6 (commencing with Section 11349) of
Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Governnent
Code.

(B) If a state standard is in effect at the tine a federal
standard is promul gated covering the sanme issue or issues, the board
may adopt the federal standard, or a portion thereof, as a standard
enforceabl e by the division pursuant to Section 6317; provided,
however, if a federal standard or portion thereof is adopted which
repl aces an existing state standard or portion thereof, the federal
standard shall be as effective as the state standard or portion
t hereof. No adoption of or anendnent to any federal standard, or
portion thereof shall be subject to Article 5 (comencing with
Section 11346) and Article 6 (comencing with Section 11349) of
Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Governnent
Code.

(C Any state standard adopted pursuant to subparagraph (A) or (B)
shal | becone effective at the tinme the standard is filed with the
Secretary of State, unless otherw se provided, but shall not take
effect before the effective date of the equival ent federal standard
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and shall remain in effect for six nonths unless readopted by the
board for an additional six nonths or superseded by a standard
adopt ed by the board pursuant to paragraph (2) of subdivision (a).

(D) Any standard adopted pursuant to subparagraph (A), (B), or
(C, shall be published in Title 8 of the California Code of
Regul ations in a manner simlar to any other standards adopted
pursuant to paragraphs (1) and (2) of subdivision (a) of this
section.

(b) The State Building Standards Comm ssion shall codify and
publish in a sem annual supplenent to the California Building
St andards Code, or in a nore frequent supplenent if required by
federal law, all occupational safety and health standards that woul d
ot herwi se neet the definition of a building standard described in
Section 18909 of the Health and Safety Code adopted by the board in
the State Building Standards Code w thout reinbursenent fromthe
board. These occupational safety and health standards may al so be
publ i shed by the Cccupational Safety and Health Standards Board in
other provisions in Title 8 of the California Code of Regul ati ons
prior to publication in the California Building Standards Code if
t hat ot her publication includes an appropriate identification of
occupati onal safety and health standards contained in the other
publ i cati on.

(c) Any occupational safety or health standard or order
pronmul gated under this section shall prescribe the use of |abels or
ot her appropriate fornms of warning as are necessary to ensure that
enpl oyees are apprised of all hazards to which they are exposed,
rel evant synptons and appropriate energency treatnent, and proper
conditions and precautions for safe use or exposure. \Were
appropriate, these standards or orders shall al so prescribe suitable
protective equi pnent and control or technol ogi cal procedures to be
used in connection with these hazards and shall provide for
noni toring or measuring enpl oyee exposure at such | ocations and
intervals and in a manner as nmay be necessary for the protection of
enpl oyees. I n addition, where appropriate, the occupational safety
or health standard or order shall prescribe the type and frequency of
medi cal exam nations or other tests which shall be nmade avail abl e,
by the enployer or at his or her cost, to enpl oyees exposed to such
hazards in order to nost effectively determ ne whether the health of
such enpl oyee is adversely affected by this exposure.

(d) The results of these exam nations or tests shall be furnished
only to the Division of Cccupational Safety and Health, the State
Departnent of Health Services, any ot her authorized state agency, the
enpl oyer, the enployee, and, at the request of the enployee, to his
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or her physician.

142.4. (a) Cccupational safety and health standards and orders

shal | be adopted, anended, or repealed as provided in Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
t he Governnent Code, except as nodified by this chapter.

(b) If an enmergency reqgulation is based upon an energency
tenporary standard published in the Federal Register by the Secretary
of Labor pursuant to Section 6(c)(1l) of the Federal QOccupati onal
Safety and Health Act of 1970 (P.L. 91-596; 29 U S.C. Sec. 655(c)
(1)), the 120-day period specified in Section 11346.1 of the
Gover nnent Code shall be deened not to expire until 120 days after a
per manent standard is pronul gated by the Secretary of Labor pursuant
to Section 6(c)(3) of the Federal QOccupational Safety and Heal th Act
of 1970 (29 U.S.C. Sec. 655(c)(3)).

142.7. (a) On or before COctober 1, 1987, the board shall adopt an
occupati onal safety and health standard concerni ng hazardous

subst ance renoval work, so as to protect nost effectively the health
and safety of enployees. The standard shall include, but not be
limted to, requirenents for all of the follow ng:

(1) Specific work practices.

(2) Certification of all enployees engaged in hazardous substance
renoval -rel ated work, except that no certification shall be required
for an enpl oyee whose only activity is the transportation of
hazar dous substances which are subject to the requirenent for a
certificate under Section 12804.1 of the Vehicle Code.

(3) Certification of supervisors with sufficient experience and
authority to be responsible for hazardous substance renoval work.

(4) Designation of a qualified person who shall be responsible for
scheduling any air sanpling, |aboratory calibration of sanpling
equi pnment, evaluation of soil or other contam nated naterials
sanpling results, and for conducting any equi pnent testing and
evaluating the results of the tests.

(5 Requiring that a safety and health conference be held for all
hazar dous substance renoval jobs before the start of actual work.

The conference shall include representatives of the owner or
contracting agency, the contractor, the enployer, enployees, and
enpl oyee representatives, and shall include a discussion of the
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enpl oyer's safety and health program and the neans, nethods, devi ces,
processes, practices, conditions, or operations which the enployer
intends to use in providing a safe and healthy place of enploynent.

(b) For purposes of this section, "hazardous substance renoval
wor k" nmeans cl eanup work at any of the foll ow ng:

(1) Asite where renoval or renedial action is taken pursuant to
ei ther of the follow ng:

(A) Chapter 6.8 (comencing with Section 25300) of Division 20 of
the Health and Safety Code, regardl ess of whether the site is |listed
pursuant to Section 25356 of the Health and Safety Code.

(B) The federal Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980 (42 U . S.C. Sec. 9601 et
seq.).

(2) A site where corrective action is taken pursuant to Section
25187 or 25200. 10 of the Health and Safety Code or the federal
Resource Conservation and Recovery Act of 1976 (42 U S.C. Sec. 6901
et seq.).

(3) A site where cleanup of a discharge of a hazardous substance
Is required pursuant to Division 7 (commencing with Section 13000) of
t he Water Code.

(4) A site where renoval or renedial action is taken because a
hazar dous substance has been di scharged or released in an anount that
I's reportable pursuant to Section 13271 of the Water Code or the
federal Conprehensive Environnental Response, Conpensation, and
Liability Act of 1980 (42 U S.C. Sec. 9601 et seqg.). "Hazardous
subst ance renoval work" does not include work related to a hazardous
substance spill on a hi ghway.

(c) Until the occupational safety and health standard required by
subdi vision (a) is adopted by the board and becones effective, the
occupati onal safety and health standard concerni ng hazardous
subst ance renoval work shall be the standard adopted by the federal
governnment and codified in Section 1910.120 of Title 29 of the Code

of Federal Regulations. |In addition, before actual work is started
on a hazardous substance renoval job, a safety and health conference
shall be held that shall include the participants and involve a

di scussi on of the subjects described in paragraph (5) of subdivision

(a).

143. (a) Any enployer may apply to the board for a permnent
variance froman occupational safety and health standard, order,
speci al order, or portion thereof, upon a show ng of an alternate
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program nethod, practice, neans, device, or process which wl]l
provi de equal or superior safety for enployees.

(b) The board shall issue such variance if it determ nes on the
record, after opportunity for an investigation where appropriate and
a hearing, that the proponent of the variance has denonstrated by a
preponderance of the evidence that the conditions, practices, neans,
net hods, operations, or processes used or proposed to be used by an

enpl oyer will provide enpl oynent and places of enploynent to his
enpl oyees which are as safe and heal thful as those which woul d
prevail if he conplied with the standard. The variance so issued

shal|l prescribe the conditions the enployer nust naintain, and the
practi ces, neans, nethods, operations, and processes which he nust
adopt and utilize to the extent they differ fromthe standard in
guesti on.

(c) The board is authorized to grant a variance from any standard
or portion thereof whenever it determ nes such variance is necessary
to permit an enployer to participate in an experinent approved by the
di rector designed to denonstrate or validate new and i nproved
techni ques to safeguard the health or safety of workers.

(d) A pernmanent variance may be nodified or revoked upon
application by an enpl oyer, enployees, or the division, or by the
board on its own notion, in the manner prescribed for its issuance
under this section at any tine.

143.1. The board shall conduct hearings on such requests for a
per manent variance after enployees or enpl oyee representatives are
properly notified and given an opportunity to appear. Al board
deci sions on pernanent variance requests shall be final except for
any rehearing or judicial review provided for by |aw.

143.2. The board, acting as a whole, nmay adopt, anend, or repeal

rul es of practice and procedure pertaining to hearings on
applications for permanent variances, variance appeals, and ot her
matters within its jurisdiction. Al rules of practice and procedure
anendnents thereto, or repeal thereof, shall be nmade in accordance
with the provisions of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Governnent Code.
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144. (a) The authority of any agency, departnent, division, bureau
or any other political subdivision other than the Division of
Cccupational Safety and Health to assist in the admnistration or
enforcenent of any occupational safety or health standard, order, or
rul e adopted pursuant to this chapter shall be contained in a witten
agreement with the Departnent of Industrial Relations or an agency
aut hori zed by the departnent to enter into such agreenent.

(b) No such agreenent shall deprive the Division of Cccupational
Safety and Health or other state agency to which authority has been
del egated of any power or authority of the state agency.

(c) Such an agreenent may provide for the right of access of an
aut hori zed representative of the designated agency to enter any pl ace
of enpl oynment which is under the jurisdiction of the Division of
Cccupational Safety and Heal th.

(d) If any representative of an agency operating under such an
agreenent becones aware of an inm nent hazard, he shall notify the
enpl oyer and affected enpl oyees of the hazard and imediately notify
the Division of OQccupational Safety and Heal th.

(e) Nothing in this section shall affect or limt the authority of
any state or |ocal agency as to any matter other than the
enforcenent of occupational safety and health standards adopted by
t he board; however, nothing herein shall limt or reduce the
authority of |ocal agencies to adopt and enforce higher standards
relating to occupational safety and health for their own enpl oyees.

144.5. (a) The Division of Occupational Safety and Health in
connection with the enforcenent of occupational safety and health
st andards adopted pursuant to this chapter shall do all of the
fol | ow ng:

(1) Conduct inspections or investigations related to specific
wor kpl aces for the eval uation of occupational health problens or
envi ronnental conditions which nmay be harnful to the health of
enpl oyees.

(2) Upon request of any enpl oyer or enployee, or on its own
initiative, conduct special investigations or studies of occupational
heal th probl ens which are unrelated to a specific enforcenent action
to the extent the circunstances indicate and priorities permt.

(3) Provide a continuing programof training for safety engi neers
of the Division of Cccupational Safety and Health in the recognition
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of health hazards, in dealing wth such hazards that do not require
speci al i zed conpetence or equi pnent and in acquainting themwth the
skills available fromthe State Departnent of Health Services and

| ocal heal th agenci es.

(b) (1) When requested by a local health departnent, the D vision
of Occupational Safety and Health shall enter into a witten
agreenment with such local health departnent to conduct inspections
and eval uati ons of occupational health probl ens, including
environnental and sanitary conditions, in places of enploynent.

(2) Any such agreenent shall be subject to the provisions of
Section 144. It shall be entered into only after a finding that the
| ocal health departnent can neet the necessary standards of
performance for inspections and eval uations to be conducted pursuant
to the agreenent.

(3) Such agreenent shall not be binding upon either party unl ess
and until it has been fully approved by the United States Departnent
of Labor.

(4) Such agreenents shall be conpleted by the Division of
Cccupational Safety and Health and submtted for approval to the
United States Departnent of Labor not later than six nonths fromthe
date of request by the local health departnent.

(5) Inspection services perforned under the agreenent shall be
conduct ed pursuant to the occupational safety and health standards
adopt ed pursuant to this chapter.

144.6. |In promulgating standards dealing with toxic materials or

har nful physical agents, the board shall adopt that standard which
nost adequately assures, to the extent feasible, that no enpl oyee
will suffer material inpairnent of health or functional capacity even
i f such enpl oyee has regul ar exposure to a hazard regul ated by such
standard for the period of his working life. Devel opnent of
standards under this section shall be based upon research,
denonstrati ons, experinents, and such other information as may be
appropriate. In addition to the attai nment of the highest degree of
health and safety protection for the enployee, other considerations
shall be the |latest available scientific data in the field, the
reasonabl eness of the standards, and experience gai ned under this and
ot her health and safety | aws. Wenever practicable, the standard
pronul gated shall be expressed in terns of objective criteria and of
t he perfornmance desired.
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144.7. (a) The board shall, no later than January 15, 1999, adopt
an energency regul ation revising the bl oodborne pathogen standard
currently set forth in Section 5193 of Title 8 of the California Code
of Regul ations in accordance with subdivision (b). Follow ng
adoption of the energency regul ation, the board shall conplete the
regul ati on adoption process and shall formally adopt a regul ation
enbodyi ng a bl oodbor ne pat hogen standard neeting the requirenents of
subdi vi sion (b), which regulation shall becone operative no |ater

t han August 1, 1999. Notw thstandi ng Section 11346.1 of the

Gover nnent Code, the energency regul ati on adopted pursuant to this
subdi vision shall remain in effect until the nonenergency regul ation
becones operative or until August 1, 1999, whichever first occurs.

(b) The board shall adopt a standard, as described in subdivision
(a), to be devel oped by the Division of Cccupational Safety and
Health. The standard shall include, but not be |limted to, the
fol | ow ng:

(1) Arevised definition of "engineering controls" that includes
sharps injury prevention technol ogy including, but not limted to,
needl el ess systens and needl es with engi neered sharps injury
protection, which shall be defined in the standard.

(2) Arequirenent that sharps injury prevention technol ogy
specified in paragraph (1) be included as engi neering or work
practice controls, except in cases where the enpl oyer or other
appropriate party can denonstrate circunstances in which the
t echnol ogy does not pronote enpl oyee or patient safety or interferes
with a nmedical procedure. Those circunstances shall be specified in
t he standard, and shall include, but not be Ilimted to, circunstances
where the technology is nedically contraindicated or not nore
effective than alternative neasures used by the enpl oyer to prevent
exposure incidents.

(3) Arequirenent that witten exposure control plans include an
effective procedure for identifying and sel ecting existing sharps
i njury prevention technol ogy of the type specified in paragraph (1).

(4) Arequirenent that witten exposure control plans be updated
when necessary to reflect progress in inplenenting the sharps injury
prevention technol ogy specified in paragraph (1).

(5 A requirenent that information concerning exposure incidents
be recorded in a sharps injury log, including, but not limted to,
the type and brand of device involved in the incident.

(c) The Division of Cccupational Safety and Heal th nmay consi der
and propose for adoption by the board additional revisions to the
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bl oodbor ne pat hogen standards to prevent sharps injuries or exposure
i ncidents including, but not limted to, training requirenents and
measures to increase vaccinations.

(d) The Division of Cccupational Safety and Health and the State
Departnent of Health Services shall jointly conpile and maintain a
| i st of existing needl el ess systens and needl es with engi neered
sharps injury protection, which shall be available to assi st
enpl oyers in conplying with the requirenents of the bl oodborne
pat hogen standard adopted pursuant to this section. The |ist may be
devel oped from exi sting sources of information, including, but not
limted to, the federal Food and Drug Adm nistration, the federal
Centers for Disease Control, the National Institute of Cccupati onal
Safety and Health, and the United States Departnent of Veterans
Affairs.

145. The board may enpl oy necessary assistants, officers, experts,
and such ot her enpl oyees as it deens necessary. All such personnel
of the board shall be under the supervision of the chairmn of the
board or an executive officer to whom he del egates such
responsibility. Al such personnel shall be appointed pursuant to
the State Civil Service Act (Part 1 (commencing with Section 18000)
of Division 5 of Title 2 of the Governnent Code), except for the one
exenpt deputy or enployee all owed by subdivision (e) of Section 4 of
Article XXIV of the California Constitution.

145.1. The board and its duly authorized representatives in the
performance of its duties shall have the powers of a head of a
departnment as set forth in Article 2 (commencing with Section 11180)
of Chapter 2 of Part 1 of Division 3 of Title 2 of the Governnent
Code.

146. In the conduct of hearings related to pernmanent variances, the
board and its representatives are not bound by comon | aw or
statutory rules of evidence or by technical or formal rules of
procedure but shall conduct the hearings in accordance with Article 8
(commencing with Section 11435.05) of Chapter 4.5 of Part 1 of
Division 3 of Title 2 of, and Section 11513 of, the Governnent Code.
A full and conplete record shall be kept of all proceedings.
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147. The board shall refer to the Division of Occupational Safety
and Health for evaluation any proposed occupational safety or health
standard or variance from adopted standards received by the board
from sources other than the division. The division shall submt a
report on the proposed standard or variance within 60 days of receipt
t her eof .

147.1. In connection with the devel opnent and pronul gati on of
occupational health standards the Division of Cccupational Safety and
Heal th shall performall of the follow ng functions:

(a) Anal yze proposed and new federal occupational health
standards, evaluate their inpact on California, determ ne any
necessity for their nodification, and present proposed standards to
the board in sufficient tine for the board to conduct hearings and
adopt standards within the tinme required.

(b) Maintain liaison with the National Institute of QGccupati onal
Safety and Health and the federal Cccupational Safety and Health
Adm ni stration in the devel opnent of reconmended federal standards
and when appropriate provide representation on federal advisory
committees dealing with the devel opnment of occupational health
st andar ds.

(c) On occupational health issues not covered by federal standards
mai ntai n surveillance, determ ne the necessity for standards,
devel op and present proposed standards to the board.

(d) Eval uate any proposed occupational health standard or
application for a variance of an occupational health standard
recei ved by the board, and submit a report to the board on the
proposed standard or variance within 60 days of receipt thereof.

(e) Appear and testify at board hearings and other public
proceedi ngs invol ving occupational health matters.

147.2. 1 n accordance with Chapter 2 (comrencing with Section 6350)
of Part 1 of Division 5 of this code and Section 105175 of the Health
and Safety Code, the Departnent of Industrial Relations shall, by

| nt eragency agreenent with the State Departnent of Health Services,
establish a repository of current data on toxic materials and harnful
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physi cal agents in use or potentially in use in places of enploynent
in the state.

The repository shall fulfill all of the follow ng functions:

(1) Provide reliable informati on of practical use to enpl oyers,
enpl oyees, representatives of enpl oyees, and ot her governnental
agenci es on the possible hazards to enpl oyees of exposure to toxic
materials or harnful physical agents.

(2) Collect and eval uate toxicol ogi cal and epi dem ol ogi cal data
and any other information that nay be pertinent to establishing
harnful effects on health of exposure to toxic materials or harnful
physi cal agents. Nothing in this subdivision shall be construed as
authorizing the repository to require enployers to report any
i nformati on not otherw se required by |aw

(3) Recommend to the Chief of the Division of Cccupational Safety
and Health Adm nistration that an occupational safety and health
standard be devel oped whenever it has been determ ned that a
substance in use or potentially in use in places of enploynent is
potentially toxic at the concentrations or under the conditions used.

(4) Notify the Director of Food and Agriculture of any infornmation
devel oped by the repository that is relevant to carrying out his or
her responsibilities under Chapters 2 (commencing with Section 12751)
and 3 (commencing with Section 14001) of Division 7 of the Food and
Agricul tural Code.

The Director of Industrial Relations shall appoint an Advisory
Committee to the repository. The Advisory Commttee shall consist of
four representatives fromlabor, four representatives from
managenent, four active practitioners in the occupational health
field, and three persons know edgeabl e in bionedical statistics or
i nformation storage and retrieval systens. The Advisory Conmttee
shall neet on a regular basis at the request of the director. The
commttee shall be consulted by, and shall advise the director at
each phase of the structuring and functioning of the repository and
alert systemwth regard to, the procedures, nethodol ogy, validity,
and practical utility of collecting, evaluating, and di ssem nating
I nformati on concerni ng hazardous substances, consistent with the
primary goals and objectives of the repository.

Nothing in this section shall be construed to limt the ability of
the State Departnent of Health Services to propose occupati onal
safety and health standards to the Occupational Safety and Health
St andar ds Boar d.

Policies and procedures shall be devel oped to assure, to the
extent possible, that the repository uses and does not duplicate the
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resources of the federal governnent and ot her states.

On or before Decenber 31 of each year, the Departnent of
| ndustrial Relations shall submt a report to the Legislature
detailing the inplenentation and operation of the repository
i ncl uding, but not limted to, the anbunt and source of funds
al l ocated and spent on repository activities, the toxic materials and
har nful physi cal agents investigated during the past year and
recomrendati ons made concerning them actions taken to inform
I nterested persons of the possible hazards of exposure to toxic
mat eri als and harnful physical agents, and any recommendations for
| egi sl ative changes relating to the functions of the repository.
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LABOR CODE
SECTION 148-149.5

148. (a) There is in the Departnent of Industrial Relations the
Cccupational Safety and Health Appeals Board, consisting of three
menbers appoi nted by the Governor, subject to the approval of the
Senate. One nenber shall be fromthe field of managenent, one shal
be fromthe field of | abor and one nenber shall be fromthe general
public. The public nenber shall be chosen fromother than the fields
of managenent and | abor. Each nenber of the appeals board shal
devote his full time to the perfornmance of his duties.

(b) The chairman and each nenber of the appeals board shal
recei ve the annual salary provided for by Chapter 6 (comrencing wth
Section 11550) of Part 1 of Division 3 of Title 2 of the Governnent
Code.

(c) The Governor shall designate the chairman of the appeal s board
fromthe nenbership of the appeals board. The person so desi gnated
shall hold the office of chairman at the pleasure of the Governor.
The chairman shall designate a nenber of the appeals board to act as
chairman in his absence.

148.1. Each nenber of the appeals board shall serve for a term of
four years and until his successor is appointed and qualifies. The
terms of the first three nenbers appointed to the appeals board shall
expire on the second, third, and fourth January 15th follow ng the
date of the appointnent of the first appointed nenber. A vacancy
shall be filled by the Governor, subject to the approval of the
Senate by appointnment for the unexpired term

148.2. The appeals board may enpl oy necessary assistants, officers,
experts, hearing officers, and such ot her enployees as it deens
necessary. All such personnel of the appeals board shall be under

t he supervision of the chairman of the appeals board or an executive
of ficer to whom the chairnman del egates such responsibility. Al such
personnel shall be appointed pursuant to the State Cvil Service Act
(Part 2 (commencing with Section 18500) of Division 5 of Title 2 of
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t he Governnent Code), except for the one exenpt deputy or enpl oyee

al | owned by subdivision (e) of Section 4 of Article XXIV of the
California Constitution. The salaries of the hearing officers shall
be fixed by the State Personnel Board at a rate conparable to that of
ot her referees or hearing officers in state service whose duties and
responsibilities are conparable, wthout regard to whet her such

ot her positions have nenbership in the State Bar of California as a
prerequi site to appoi ntnent.

148.4. Al decisions and orders of the appeals board shall be in
writing.

148.5. A decision of the appeals board is final, except for any
rehearing or judicial review as permtted by Chapter 4 (comrencing
with Section 6600) of Part 1 of Division 5.

148.6. A decision of the appeals board is binding on the director
and the Division of Occupational Safety and Health with respect to
the parties involved in the particular appeal. The director shall
have the right to seek judicial review of an appeals board deci sion
i rrespective of whether or not he or she appeared or participated in
t he appeal to the appeals board or its hearing officer.

148.7. The appeal s board, acting as a whol e, may adopt, anend, or
repeal rules of practice and procedure pertaining to hearing appeal s
and other matters falling within its jurisdiction. Al such rules,
anendnments thereto, or repeals thereof shall be nmade in accordance
with the provisions of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Governnent Code.

148.8. The appeals board and its duly authorized representatives in
t he performance of its duties shall have the powers of a head of a
departnment as set forth in Article 2 (commencing with Section 11180)
of Chapter 2 of Part 1 of Division 3 of Title 2 of the Governnent
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Code, except for Section 11185 of the Governnent Code.

148.9. Decisions of the appeals board shall be nade by a majority
of the appeals board, except as otherw se expressly provided.

149. The chairman of the appeals board may authorize its executive
officer to act as deputy appeals board nenber, and may del egate
authority and duties to the executive officer in the event of the
absence of a nenber of the appeal s board.

149.5. The appeals board may award reasonabl e costs, including
attorney's fees, consultant's fees, and witness' fees, not to exceed
five thousand dollars ($5,000) in the aggregate, to any enpl oyer who
appeals a citation resulting froman inspection or investigation
conducted on or after January 1, 1980, issued for violation of an
occupati onal safety and health standard, rule, order, or regulation
establ i shed pursuant to Chapter 6 (commencing with Section 140) of
Division 1, if (1) either the enployer prevails in the appeal, or the
citation is wthdrawn, and (2) the appeals board finds that the

| ssuance of the citation was the result of arbitrary or capricious
action or conduct by the division.

The appeal s board shall adopt rules of practice and procedure to
| npl ement this section.

The paynent of costs pursuant to this section shall be from funds
in the regul ar operating budget of the division. The division shall
show in its proposed budget for each fiscal year the follow ng
i nformation with respect to the prior fiscal year:

(a) The total costs paid.

(b) The nunber of cases in which costs were paid.
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LABOR CODE
SECTION 150-156

150. The Division of Labor Statistics and Research, hereafter in
this chapter referred to as the division, shall collect, conpile and
present facts and statistics relating to the condition of |abor in
the state, including information as to cost of |iving, |abor supply
and demand, industrial relations, industrial disputes, industrial
accidents and safety, |abor productivity, sanitary and ot her
conditions, prison |abor, and such other matters in relation to | abor
as the Director of Industrial Relations deens desirable. Except for
statistics relating to internal admnistration, all statistical
functions of the departnent shall be perfornmed by the division.

151. The division shall conduct an annual survey of the ethnic
derivation of the individuals who are parties to apprentice
agreenents described in Section 3077 of this code. In conducting
this survey, the division shall use any pertinent data which the
federal governnent may provide to avoid duplication of effort.

The Division of Apprenticeship Standards shall cooperate in the
acconplishnent of the survey required by this section as the division
may request. The occasion of this survey may be used to gather such
additional current data as may be of benefit to apprenticeship
progr ans.

Dat a gathered pursuant to this section shall not be evidence per
se of an unlawful enpl oynent practice.

Nothing in this section shall be construed to authorize any state
agency to require an enployer to enploy a specified percentage of
i ndi vidual s of any particular ethnic derivation irrespective of such
I ndi vidual s' qualifications for enpl oynent.

152. The Chief of the Division of Labor Statistics and Research and
enpl oyees of the division authorized by himmy issue subpoenas to
conpel the attendance of w tnesses and production of books, papers
and records; adm ni ster oaths; exam ne w tnesses under oath; take the
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verification or proof of witten instrunents; and take depositions
and affidavits for the purpose of carrying out the provisions of this
code and performng the duties which the division is required to
perform They shall have free access to all places of |abor. Any
person, or agent or officer thereof, who willfully neglects or
refuses to furnish statistics requested by the division, which are in
hi s possession, or under his control, or who refuses to admt the
chief or his authorized enployee to a place of labor, is guilty of a
m sdeneanor. The Director of Industrial Relations may direct the
chief and the enpl oyees of other divisions of the departnent to
transmt to the Division of Labor Statistics and Research any
statistical information in their possession, or to conduct

I nvestigations and otherw se assist the Division of Labor Statistics
and Research in the gathering of whatever statistics the director
deens desirabl e.

153. Except as provided in Section 151 no use shall be nade in the
reports of the division of the nanes of persons supplying the
i nformation required under this code. Any agent or enployee of the
di vision who violates this section is guilty of a m sdeneanor.

156. An annual report containing statistics on California work

i njuries and occupational diseases and fatalities by industry
classifications shall be conpleted and published by the Division of
Labor Statistics and Research no | ater than Decenber 31 of the
follow ng cal endar year. Al of the reports and statistics shall be
avai |l able to the public.
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LABOR CODE
SECTION 175-176

175. The Division of Cccupational Safety and Health shall be the

| ead agency in providing for public health and safety as well as

wor ker health and safety in the construction, maintenance, and
operation of any liquefied petroleumgas storage facility, other than
a facility owned or maintained by a public utility, having a

capacity of 100,000 barrels or nore, including storage vessels, and
rel ated pi ping, punping, distribution, and transfer apparatus. As
the | ead agency, the division shall request any state or |ocal agency
havi ng statutory public health and safety jurisdiction over any part
of the construction, naintenance, or operation of any such liquefied
petrol eum gas storage facility, other than a facility owned or

mai ntai ned by a public utility, to exercise its statutory
jurisdiction in relation to such facility, and shall report to the
Legi sl ature any instance in which such jurisdiction was not

exer ci sed.

176. (a) The Legislature hereby finds and declares that the
Dymal | y-Al atorre Bilingual Services Act, Chapter 17.5 (conmenci ng
with Section 7290) of Division 7 of Title 1 of the Governnent Code,
was enacted in 1973 to provide for the renpval of |anguage barriers
t hat prevent the people of this state who are not proficient in
English fromeffectively accessi ng governnent services and ot herw se
comruni cating with their governnent.

The Legislature further finds and decl ares that
| imted-English-proficient individuals will benefit fromincreased
| anguage- based access to the prograns and services of the Division of
Cccupational Safety and Heal t h.

The Legislature further finds and declares that federal statistics
show that from 1996 to 2000, while overall worker fatalities dropped
14 percent, immgrant worker fatalities rose 17 percent. | nmm grant
wor kers die on the job at higher rates because they frequently work
i n nore dangerous industries with little or no training. Language
barriers conpound the problem because training and warning signs are
often only in English.

(b) As used in this section, a "public contact position" neans any
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position responsible for responding to tel ephone or in-office
inquiries or taking conplaints fromthe general public regarding
matters pertaining to occupational safety and health.

(c) As used in the section, an "investigative position” means any
position responsible for investigating conplaints, injuries, or
deaths related to occupati onal safety and health.

(d) As used in this section, "limted-English-proficient” refers
to persons who speak English less than "very well," in accordance
with United States Census data.

(e) The division shall nmake all efforts to ensure that
| imted-English-proficient persons can communi cate effectively with
the division. Exanples of potential neasures include, but are not
limted to, the hiring of bilingual persons in public contact
positions and investigative positions, the use of contract based
interpreters, and the use of tel ephone-based interpretation services.

Not hing contained in this section relieves the division of its
separate obligations under the Dymally-Al atorre Bilingual Services
Act, Chapter 17.5 (comrencing with Section 7290) of Division 7 of
Title 1 of the Governnent Code, or any other state or federal |aws
requiring the provision of its services in |anguages ot her than

Engl i sh.

(f) On July 30, 2004, the Division of Cccupational Safety and
Heal th shall issue a progress report to the Legislature on the
| npl ementation of this section that shall, at a mninmum include all

of the foll ow ng:

(1) The nost recent information provided to the California State
Per sonnel Board pursuant to Section 7299.4 of the Governnent Code.

(2) The nunber of bilingual enployees in public contact and
| nvestigative positions in each |ocal office of the division and the
| anguages they speak, other than Engli sh.

(3) A description of any centralized system or other resources for
providing translation and interpretation services within the
di vi si on.

(4) A description of any quality control neasures or eval uations
undertaken by the division to eval uate whet her
| imted-English-proficient persons are able to comrunicate
effectively wth the division.

(5) A description of any neans, such as contracted interpreters,
t el ephone- based interpretati on services, or video conferencing, used
by the division to communicate with individuals who are
limted-English-proficient in the event that bilingual enployees in
public contact or investigative positions are not available, and the
frequency in which these services were used by the division during
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the nost recent fiscal year.
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LABOR CODE
SECTION 200-243

200. As used in this article: (a) "Wages" includes all anounts for
| abor perforned by enpl oyees of every description, whether the
anount is fixed or ascertained by the standard of tine, task, piece,
conmi ssion basis, or other nethod of cal cul ation.

(b) "Labor" includes |abor, work, or service whether rendered or
perfornmed under contract, subcontract, partnership, station plan, or
ot her agreenent if the labor to be paid for is perforned personally
by the person demandi ng paynent.

201. (a) If an enployer discharges an enpl oyee, the wages earned
and unpaid at the tinme of discharge are due and payable i medi ately.
An enpl oyer who lays off a group of enployees by reason of the
term nati on of seasonal enploynent in the curing, canning, or drying
of any variety of perishable fruit, fish or vegetables, shall be
deened to have nade i medi ate paynent when the wages of said
enpl oyees are paid within a reasonable tine as necessary for
conput ati on and paynent thereof; provided, however, that the
reasonabl e tinme shall not exceed 72 hours, and further provided that
paynent shall be made by mail to any enpl oyee who so requests and
designates a nmiling address therefor.

(b) Notw thstanding any other provision of |law, the state enpl oyer
shall| be deened to have nmade an i medi ate paynent of wages under
this section for any unused or accunul ated vacati on, annual | eave,
holiday | eave, or tinme off to which the enployee is entitled by
reason of previous overtinme work where conpensating tine off was
gi ven by the appointing power, provided, at |east five workdays prior
to his or her final day of enploynent, the enpl oyee submts a
witten election to his or her appointing power authorizing the state
enpl oyer to tender paynent for any or all |eave to be contributed on
a pretax basis to the enployee's account in a state-sponsored
suppl enental retirenent plan as described under Sections 401(k), 403
(b), or 457 of the Internal Revenue Code provided the plan allows
t hose contri butions. The contribution shall be tendered for paynent
to the enpl oyee's 401(k), 403(b), or 457 plan account no |later than

http://www.| eginfo.ca.gov/cgi-bin/displ aycode?secti on=lab& group=00001-01000& file=200-243 (1 of 39)5/25/08 7:16 PM



CA Codes (lah:200-243)

45 days after the enployee's discharge fromenploynent. Nothing in
this section is intended to authorize contributions in excess of the
annual deferral |limts inposed under federal and state |aw or the
provi sions of the supplenental retirenent plan itself.

(c) Notw thstanding any ot her provision of |aw, when the state
enpl oyer di scharges an enpl oyee, the enpl oyee nay, at |east five
wor kdays prior to his or her final day of enploynent, submt a
witten election to his or her appointing power authorizing the state
enpl oyer to defer into the next cal endar year paynent of any or all
of the enpl oyee's unused or accunul ated vacati on, annual | eave,
holiday | eave, or time off to which the enployee is entitled by
reason of previous overtinme work where conpensating tine off was
given by the appointing power. To qualify for the deferral of
paynent under this section, only that portion of |eave that extends
past the Novenber pay period for state enpl oyees shall be deferred
into the next calendar year. An enployee electing to defer paynent
into the next cal endar year under this section nay do any of the
fol | ow ng:

(1) Contribute the entire paynent to his or her 401(k), 403(b), or
457 pl an account.

(2) Contribute any portion of the deferred paynent to his or her
401(k), 403(b), or 457 plan account and receive cash paynent for the
remai ni ng noncontri buted unused | eave.

(3) Receive a |lunp-sum paynent for all of the deferred unused
| eave as descri bed above.

Paynents shall be tendered under this section no |later than
February 1 in the year follow ng the enpl oyee's | ast day of
enpl oynent. Nothing in this section is intended to authorize
contributions in excess of the annual deferral limts inposed under
federal and state |law or the provisions of the suppl enental
retirenent plan itself.

201.5. (a) For purposes of this section, the follow ng definitions
appl y:

(1) "An enpl oyee engaged in the production or broadcasting of
notion pictures” neans an enpl oyee to whom both of the follow ng
appl y:

(A) The enployee's job duties relate to or support the production
or broadcasting of notion pictures or the facilities or equi pnent
used in the production or broadcasting of notion pictures.

(B) The enployee is hired for a period of limted duration to

http://www.| eginfo.ca.gov/cgi-bin/displ aycode?secti on=lab& group=00001-01000& file=200-243 (2 of 39)5/25/08 7:16 PM



CA Codes (lah:200-243)

render services relating to or supporting a particular notion picture
production or broadcasting project, or is hired on the basis of one
or nore daily or weekly calls.

(2) "Daily or weekly call" neans an enploynent that, by its terns,
will expire at the conclusion of one day or one week, unless
r enewed.

(3) "Next regul ar payday" neans the day designated by the
enpl oyer, pursuant to Section 204, for paynent of wages earned during
the payroll period in which the term nation occurs.

(4) "Production or broadcasting of notion pictures” neans the
devel opnent, creation, presentation, or broadcasting of theatrical or
tel evi sed notion pictures, television prograns, conmmerci al
advertisenents, nusic videos, or any other noving images, including,
but not limted to, productions nmade for entertai nment, commercial,
religious, or educational purposes, whether these productions are
presented by neans of film tape, |ive broadcast, cable, satellite
transm ssi on, Wb cast, or any other technology that is nowin use or
may be adopted in the future.

(b) An enpl oyee engaged in the production or broadcasting of
notion pictures whose enploynent termnates is entitled to receive
paynent of the wages earned and unpaid at the tine of the term nation
by the next regul ar payday.

(c) The paynent of wages to enpl oyees covered by this section may
be nailed to the enpl oyee or nmade available to the enpl oyee at a
| ocation specified by the enployer in the county where the enpl oyee
was hired or performed | abor. The paynent shall be deened to have
been made on the date that the enployee's wages are mailed to the
enpl oyee or nmade available to the enpl oyee at the | ocation specified
by the enpl oyer, whichever is earlier.

(d) For purposes of this section, an enploynent termn nates when
t he enpl oynent rel ationship ends, whether by discharge, |lay off,
resignation, conpletion of enploynent for a specified term or
ot herw se.

(e) Nothing in this section prohibits the parties to a valid
coll ective bargai ning agreenent fromestablishing alternative
provi sions for final paynent of wages to enpl oyees covered by this
section if those provisions do not exceed the tinme limtation
established in Section 204.

201.7. An enployer who |ays off an enpl oyee or a group of enpl oyees
engaged in the business of oil drilling shall be deened to have nade
| mredi ate paynent within the nmeaning of Section 201 if the wages of
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such enpl oyees are paid wthin such reasonable tine as nay be
necessary for conputation or paynent thereof; provided, however, that
such reasonable tinme shall not exceed 24 hours after discharge

excl udi ng Sat urdays, Sundays, and holidays; and provided further,
such paynment nay be mailed and the date of nailing is the date of
payment .

The Legislature finds and determ nes that special provision nust
be nmade for the paynent of wages on di scharge of enpl oyees engaged in
oil drilling because their enploynent at various |locations is often
far renoved fromthe enployer's principal admnistrative offices,
whi ch makes the conputation and paynent of wages on an i nmedi ate
basi s undul y burdensone.

201.9. Notw thstandi ng subdivision (a) of Section 201, if enpl oyees
are enpl oyed at a venue that hosts live theatrical or concert events
and are enrolled in and routinely dispatched to enpl oynent through a
hiring hall or other system of regular short-term enpl oynent
established in accordance with a bona fide collective bargaining
agreenent, these enployees and their enployers may establish by
express terns in their collective bargai ning agreenent the tine
limts for paynent of wages to an enpl oyee who is discharged or laid
of f.

202. (a) If an enployee not having a witten contract for a
definite period quits his or her enploynent, his or her wages shall
becone due and payable not later than 72 hours thereafter, unless the
enpl oyee has given 72 hours previous notice of his or her intention
to quit, in which case the enployee is entitled to his or her wages
at the time of quitting. Notw thstanding any other provision of |aw,
an enpl oyee who quits wthout providing a 72-hour notice shall be
entitled to receive paynent by mail if he or she so requests and
designates a nailing address. The date of the mailing shall
constitute the date of paynent for purposes of the requirenent to
provi de paynment within 72 hours of the notice of quitting.

(b) Notw thstanding any other provision of |law, the state enpl oyer
shall| be deened to have nmade an i medi ate paynent of wages under
this section for any unused or accunul ated vacati on, annual | eave,
hol i day | eave, sick |l eave to which the enployee is otherwise entitled
due to a disability retirement, or tine off to which the enpl oyee is
entitled by reason of previous overtine work where conpensating tine
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of f was given by the appointing power, provided at |east five

wor kdays prior to his or her final day of enploynent, the enpl oyee
submts a witten election to his or her appointing power authori zing
the state enployer to tender paynent for any or all |eave to be
contributed on a pretax basis to the enpl oyee's account in a

st at e- sponsor ed suppl enental retirenent plan as described under
Sections 401(k), 403(b), or 457 of the Internal Revenue Code provided
the plan allows those contributions. The contribution shall be
tendered for paynent to the enployee's 401(k), 403(b), or 457 plan
account no later than 45 days after the enpl oyee's | ast day of

enpl oynment. Nothing in this section is intended to authorize
contributions in excess of the annual deferral limts inposed under
federal and state |law or the provisions of the suppl enental

retirenment plan itself.

(c) Notw thstanding any ot her provision of |aw, when a state
enpl oyee quits, retires, or disability retires fromhis or her
enpl oynent with the state, the enpl oyee nay, at |east five workdays
prior to his or her final day of enploynent, submt a witten
el ection to his or her appointing power authorizing the state
enpl oyer to defer into the next cal endar year paynent of any or all
of the enpl oyee's unused or accunul ated vacati on, annual | eave,
hol i day | eave, sick |l eave to which the enployee is otherwise entitled
due to a disability, retirenment, or tine off to which the enpl oyee
Is entitled by reason of previous overtinme work where conpensati ng
time off was given by the appointing power. To qualify for the
deferral of paynment under this section, only that portion of |eave
t hat extends past the Novenber pay period for state enpl oyees shall
be deferred into the next cal endar year under this section may do any
of the foll ow ng:

(1) Contribute the entire paynent to his or her 401(k), 403(b), or
457 pl an account.

(2) Contribute any portion of the deferred paynent to his or her
401(k), 403(b), or 457 plan account and receive cash paynent for the
remai ni ng noncontri buted unused | eave.

(3) Receive a |lunp-sum paynent for all of the deferred unused
| eave as descri bed above.

Paynents shall be tendered under this section no |later than
February 1 in the year follow ng the enployee's | ast day of
enpl oynent. Nothing in this section is intended to authorize
contributions in excess of the annual deferral limts inposed under
federal and state |law or the provisions of the suppl enental
retirenent plan itself.
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203. If an enployer willfully fails to pay, w thout abatenent or
reduction, in accordance with Sections 201, 201.5, 202, and 205.5,
any wages of an enpl oyee who is discharged or who quits, the wages of
t he enpl oyee shall continue as a penalty fromthe due date thereof
at the sanme rate until paid or until an action therefor is commenced;
but the wages shall not continue for nore than 30 days. An enpl oyee
who secretes or absents hinself or herself to avoid paynent to him
or her, or who refuses to receive the paynent when fully tendered to
hi mor her, including any penalty then accrued under this section, is
not entitled to any benefit under this section for the tinme during
whi ch he or she so avoi ds paynent.

Suit may be filed for these penalties at any tine before the
expiration of the statute of limtations on an action for the wages
fromwhich the penalties arise.

203.1. |If an enpl oyer pays an enployee in the regular course of

enpl oynent or in accordance with Section 201, 201.5, 201.7, or 202
any wages or fringe benefits, or both, by check, draft or voucher,

whi ch check, draft or voucher is subsequently refused paynent because
t he enpl oyer or nmaker has no account with the bank, institution, or
person on which the instrunment is drawn, or has insufficient funds in
t he account upon which the instrunment is drawn at the tinme of its
presentation, so long as the sane is presented within 30 days of
recei pt by the enpl oyee of the check, draft or voucher, those wages
or fringe benefits, or both, shall continue as a penalty fromthe due
date thereof at the sane rate until paid or until an action therefor
s coomenced. However, those wages and fringe benefits shall not
continue for nore than 30 days and this penalty shall not apply if

t he enpl oyer can establish to the satisfaction of the Labor

Commi ssioner or an appropriate court of law that the violation of
this section was unintentional. This penalty also shall not apply

I n any case in which an enpl oyee recovers the service charge

aut hori zed by Section 1719 of the Cvil Code in an action brought by
t he enpl oyee t hereunder.

203.5. (a) If a bonding conpany issuing a bond which secures the
paynent of wages for |abor or the surety on a bond willfully fails to
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pay, w thout abatenent or reduction, any verified clai mnmade for
wages found to be due and payable, the claimfor wages shall continue
as a penalty agai nst the bonding conpany or surety fromthe date on
whi ch demand for paynent was nade at the sane rate until paid as the
wages upon which the claimis based, except that the claimshall not
continue as a penalty for nore than 30 days.

(b) This section shall not apply to contractor's bonds required
pursuant to Section 7071.6 of the Business and Professions Code.

204. (a) Al wages, other than those nentioned in Section 201, 202,
204.1, or 204.2, earned by any person in any enpl oynent are due and
payabl e tw ce during each cal endar nonth, on days designated in
advance by the enpl oyer as the regul ar paydays. Labor perforned

bet ween the 1st and 15th days, inclusive, of any cal endar nonth shall
be paid for between the 16th and the 26th day of the nonth during

whi ch the | abor was perforned, and | abor perforned between the 16th
and the |ast day, inclusive, of any calendar nonth, shall be paid for
bet ween the 1st and 10th day of the foll ow ng nonth. However,

sal aries of executive, admnistrative, and professional enployees of
enpl oyers covered by the Fair Labor Standards Act, as set forth
pursuant to Section 13(a)(1l) of the Fair Labor Standards Act, as
anended through March 1, 1969, in Part 541 of Title 29 of the Code of
Federal Regul ations, as that part now reads or nay be anended to
read at any tinme hereafter, may be paid once a nonth on or before the
26t h day of the nonth during which the | abor was perforned if the
entire nonth's salaries, including the unearned portion between the
date of paynent and the | ast day of the nonth, are paid at that tine.

(b) (1) Notw thstanding any other provision of this section, all
wages earned for |abor in excess of the normal work period shall be
paid no |later than the payday for the next regular payroll period.

(2) An enployer is in conpliance with the requirenents of
subdi vision (a) of Section 226 relating to total hours worked by the
enpl oyee, if hours worked in excess of the normal work period during
the current pay period are item zed as corrections on the paystub for
t he next regular pay period. Any corrections set out in a
subsequently issued paystub shall state the inclusive dates of the
pay period for which the enployer is correcting its initial report of
hour s wor ked.

(c) However, when enpl oyees are covered by a collective bargaining
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agreenent that provides different pay arrangenents, those
arrangenents shall apply to the covered enpl oyees.

(d) The requirenents of this section shall be deened satisfied by
t he paynent of wages for weekly, biweekly, or sem nonthly payroll if
t he wages are paid not nore than seven cal endar days follow ng the
cl ose of the payroll period.

204a. \Wen workers are engaged in an enpl oynent that nornally

i nvol ves working for several enployers in the sane industry

I nt erchangeably, and the several enployers, or sone of them
cooperate to establish a plan for the paynent of wages at a central
pl ace or places and in accordance with a unified schedul e of pay
days, all the provisions of this chapter except 201, 202, and 208
shall apply. Al such workers, including those who have been

di scharged and those who quit, shall receive their wages at such
central place or places.

This section shall not apply to any such plan until 10 days after
notice of their intention to set up such a plan shall have been given
to the Labor Comm ssioner by the enployers who cooperate to
establish the plan. Having once been established, no such plan can
be abandoned except after notice of their intention to abandon such
pl an has been given to the Labor Comm ssioner by the enpl oyers
i nt endi ng to abandon the plan.

204b. Section 204 shall be inapplicable to enpl oyees paid on a
weekly basis on a regular day designated by the enployer in advance
of the rendition of services as the regul ar payday.

Labor perforned by a weekly-paid enpl oyee during any cal endar week
and prior to or on the regular payday shall be paid for not |ater
t han the regul ar payday of the enployer for such weekly-paid enpl oyee
falling during the foll ow ng cal endar week.

Labor perforned by a weekly-paid enpl oyee during any cal endar week
and subsequent to the regul ar payday shall be paid for not |ater
t han seven days after the regul ar payday of the enployer for such
weekl y-pai d enpl oyee falling during the foll ow ng cal endar week.

204c. Section 204 shall be inapplicable to executive,
adm ni strative or professional enployees who are not covered by any
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col l ective bargai ning agreenent, who are not subject to the Fair
Labor Standards Act, whose nonthly renuneration does not include
overtinme pay, and who are paid within seven days of the close of
their nonthly payroll period.

204.1. Conmm ssion wages paid to any person enpl oyed by an enpl oyer
| i censed as a vehicle dealer by the Departnent of Mdtor Vehicles are
due and payabl e once during each cal endar nonth on a day desi gnated
i n advance by the enployer as the regular payday. Commi ssion wages
are conpensation paid to any person for services rendered in the sale
of such enployer's property or services and based proportionately
upon the anount or val ue thereof.

The provisions of this section shall not apply if there exists a
col l ective bargai ni ng agreenent between the enployer and his
enpl oyees which provides for the date on which wages shall be paid.

204.2. Salaries of executive, admnistrative, and professional

enpl oyees of enployers covered by the Fair Labor Standards Act, as
set forth pursuant to Section 13(a)(1l) of the Fair Labor Standards
Act of 1938, as anended through March 1, 1969, (Title 29, Section 213
(a)(1), United States Code) in Part 541 of Title 29 of the Code of
Federal Regul ations, as that part now reads, earned for |abor
perfornmed in excess of 40 hours in a cal endar week are due and
payabl e on or before the 26th day of the calendar nonth i nmedi ately
followng the nonth in which such | abor was perforned. However, when
such enpl oyees are covered by a collective bargai ning agreenent that
provi des different pay arrangenents, those arrangenents wll apply

to the covered enpl oyees.

204.3. (a) An enployee nmay receive, in lieu of overtine
conpensati on, conpensating tinme off at a rate of not |ess than one
and one-half hours for each hour of enploynent for which overtine
conpensation is required by law. If an hour of enploynent would

ot herwi se be conpensable at a rate of nore than one and one-hal f
times the enpl oyee's regular rate of conpensation, then the enpl oyee
may receive conpensating tine off conmmensurate with the higher rate.
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(b) An enployer may provide conpensating tine off under
subdi vision (a) if the followng four conditions are net:

(1) The conpensating tinme off is provided pursuant to applicable
provi sions of a collective bargai ning agreenent, nmenorandum of
under st andi ng, or other witten agreenent between the enpl oyer and
the duly authorized representative of the enpl oyer's enpl oyees; or,
in the case of enployees not covered by the aforenentioned agreenent
or menor andum of understandi ng, pursuant to a witten agreenent
entered into between the enpl oyer and enpl oyee before the perfornance
of the work.

(2) The enpl oyee has not accrued conpensating tine in excess of
the imt prescribed by subdivision (c).

(3) The enpl oyee has requested, in witing, conpensating tinme off
in lieu of overtinme conpensation.

(4) The enployee is regularly scheduled to work no | ess than 40
hours in a wor kweek.

(c) (1) An enpl oyee may not accrue nore than 240 hours of
conpensating tinme off. Any enpl oyee who has accrued 240 hours of
conpensating tinme off shall, for any additional overtinme hours of
wor k, be paid overtine conpensation.

(2) If conpensation is paid to an enpl oyee for accrued
conpensating tinme off, the conpensation shall be paid at the regular
rate earned by the enployee at the tinme the enpl oyee receives

payment .
(d) An enpl oyee who has accrued conpensating tinme off authorized
to be provided under subdivision (a) shall, upon term nation of

enpl oynent, be paid for the unused conpensating tine at a rate of
conpensation not |ess than the average regular rate received by the
enpl oyee during the last three years of the enployee's enploynent, or
the final regular rate received by the enpl oyee, whichever is

hi gher .

(e) (1) An enpl oyee who has accrued conpensating tine off
aut hori zed to be provided under subdivision (a), and who has
requested the use of that conpensating tinme, shall be permtted by
t he enpl oyee's enployer to use the tine within a reasonabl e period
after making the request, if the use of the conpensating tinme does
not unduly disrupt the operations of the enpl oyer.

(2) Upon the request of an enpl oyee, the enpl oyer shall pay
overtime conpensation in cash in lieu of conpensating tinme off for
any conpensating tine off that has accrued for at |east two pay
peri ods.

(3) For purposes of determ ning whether a request to use
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conpensating tinme has been granted within a reasonabl e period, the
follow ng factors shall be rel evant:

(A) The normal schedul e of work.

(B) Anticipated peak workl oads based on past experience.

(C Energency requirenents for staff and servi ces.

(D) The availability of qualified substitute staff.

(f) Every enployer shall keep records that accurately refl ect
conpensating tinme earned and used.

(g) For purposes of this section, the terns "conpensating tine"
and "conpensating tinme off" nmean hours during which an enpl oyee is
not wor ki ng, which are not counted as hours worked during the
appl i cabl e wor kweek or other work period for purposes of overtine
conpensation, and for which the enployee is conpensated at the
enpl oyee' s regul ar rate.

(h) This section shall not apply to any enpl oyee exenpt fromthe
overtime provisions of the California wage orders.

(i) This section shall not apply to any enpl oyee who is subject to
the foll ow ng wage orders of the Industrial Wl fare Conm ssion:
Orders No. 8-80, 13-80, and 14-80 (affecting industries handling
products after harvest, industries preparing agricultural products
for market on the farm and agricultural occupations), Oder No. 3-80
(affecting the canning, freezing, and preserving industry), Oders
No. 5-89 and 10-89 (affecting the public housekeepi ng and anmusenent
and recreation industries), and Order No. 1-89 (affecting the
manuf acturing i ndustry).

205. In agricultural, viticultural, and horticultural pursuits, in
stock or poultry raising, and in househol d donestic service, when the
enpl oyees in such enpl oynents are boarded and | odged by the

enpl oyer, the wages due any enpl oyee remaining in such enpl oynent
shal | becone due and payabl e once in each cal endar nonth on a day
desi gnated in advance by the enployer as the regular payday. No two
successi ve paydays shall be nore than 31 days apart, and the paynent
shall include all wages up to the regular payday. Notw thstandi ng
the provisions of this section, wages of workers enployed by a farm

| abor contractor shall be paid on payroll periods at |east once every
week on a business day designated in advance by the farm | abor
contractor. Paynent on such payday shall include all wages earned up
to and including the fourth day before such payday.
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205.5. Al wages, other than those nentioned in Sections 201 and
202, earned by any agricultural enployee, as defined in Section
1140. 4, are due and payable tw ce during each cal endar nonth, on days
desi gnated in advance by the agricultural enployer as the regular
paydays. Labor perforned between the 1st and the 15th days,

i ncl usive, of any cal endar nonth shall be paid between the 16th and
the 22nd day of the nonth during which the | abor was perforned.

Labor perforned between the 16th and the | ast day, inclusive, of any
cal endar nonth shall be paid between the first and the seventh day of
the following nonth. Agricultural enployees, as used in this
section, shall not include those enpl oyees who are covered by Section
205.

206. (a) In case of a dispute over wages, the enployer shall pay,

wi t hout condition and within the tine set by this article, all wages,
or parts thereof, conceded by himto be due, leaving to the enpl oyee
all remedies he mght otherwi se be entitled to as to any bal ance

cl ai med.

(b) If, after an investigation and hearing, the Labor Conm ssioner
has determ ned the validity of any enpl oyee's claimfor wages, the
claimis due and payable within 10 days after receipt of notice by
t he enpl oyer that such wages are due. Any enployer having the
ability to pay who willfully fails to pay such wages within 10 days
shall, in addition to any other applicable penalty, pay treble the
anount of any danages accruing to the enployee as a direct and
f or eseeabl e consequence of such failure to pay.

206.5. No enployer shall require the execution of any rel ease of

any claimor right on account of wages due, or to becone due, or nade
as an advance on wages to be earned, unless paynent of such wages

has been nade. Any release required or executed in violation of the
provi sions of this section shall be null and void as between the

enpl oyer and the enployee and the violation of the provisions of this
section shall be a m sdeneanor.

207. Every enployer shall keep posted conspicuously at the place of
work, if practicable, or otherwi se where it can be seen as enpl oyees
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come or go to their places of work, or at the office or nearest
agency for paynent kept by the enployer, a notice specifying the
regul ar pay days and the tine and place of paynent, in accordance
with this article.

208. Every enpl oyee who is discharged shall be paid at the place of
di scharge, and every enpl oyee who quits shall be paid at the office
or agency of the enployer in the county where the enpl oyee has been
performng labor. Al paynents shall be made in the manner provi ded
by | aw.

209. In the event of any strike, the unpaid wages earned by

stri king enpl oyees shall becone due and payabl e on the next regul ar
pay day, and the paynent or settlenent thereof shall include all
anounts due the striking enpl oyees w thout abatenent or reduction.
The enpl oyer shall return to each striking enpl oyee any deposit,
noney, or other guaranty required by himfromthe enpl oyee for the
faithful performance of the duties of the enploynent.

210. In addition to, and entirely independent and apart from any

ot her penalty provided in this article, every person who fails to pay
t he wages of each enpl oyee as provided in Sections 204, 204b, 204.1,
204. 2, 205, 205.5, and 1197.5, shall be subject to a civil penalty

as follows:

(a) For any initial violation, one hundred dollars ($100) for each
failure to pay each enpl oyee.

(b) For each subsequent violation, or any willful or intentional
violation, two hundred dollars ($200) for each failure to pay each
enpl oyee, plus 25 percent of the anpbunt unlawfully w thhel d.

The penalty shall be recovered by the Labor Commi ssioner as part
of a hearing held to recover unpaid wages and penalties pursuant to
this chapter or in an independent civil action. The action shall be
brought in the nane of the people of the State of California and the
Labor Comm ssioner and the attorneys thereof nay proceed and act for
and on behal f of the people in bringing these actions. Twelve and
one-half percent of the penalty recovered shall be paid into a fund
wi thin the Labor and Wbrkforce Devel opnent Agency dedicated to
educati ng enpl oyers about state |abor |aws, and the remai nder shall
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be paid into the State Treasury to the credit of the General Fund.

211. Wen action to recover such penalties is brought, no court
costs shall be payable by the state or the division. Any sheriff or
mar shal who serves the sumons in the action upon any defendant
within his or her jurisdiction shall do so without cost to the
division. The sheriff or marshal shall specify in the return what
costs he or she would ordinarily have been entitled to for such
service, and those costs and the other regular court costs that woul d
have accrued were the action not on behalf of the state shall be
made a part of any judgnent recovered by the plaintiff and shall be
paid out of the first noney recovered on the judgnent. Several
causes of action for the penalties may be united in the sane action
wi t hout being separately stated. A demand is a prerequisite to the
bringing of any action under this section or Section 210. The

di vi sion on behalf of the state may accept and receipt for any
penalties so paid, with or without suit.

212. (a) No person, or agent or officer thereof, shall issue in
paynent of wages due, or to becone due, or as an advance on wages to
be earned:

(1) Any order, check, draft, note, nmenorandum or other
acknow edgnent of i ndebtedness, unless it is negotiable and payabl e
i n cash, on demand, w thout discount, at sone established place of
business in the state, the nane and address of which nust appear on
the instrunent, and at the tinme of its issuance and for a reasonable
time thereafter, which nust be at | east 30 days, the nmaker or drawer
has sufficient funds in, or credit, arrangenent, or understandi ng
with the drawee for its paynent.

(2) Any scrip, coupon, cards, or other thing redeemable, in
mer chandi se or purporting to be payable or redeenabl e otherw se than
I N noney.

(b) Where an instrunent nentioned in subdivision (a) is protested
or di shonored, the notice or nenorandum of protest or dishonor is
adm ssi bl e as proof of presentation, nonpaynent and protest and is
presunptive evidence of know edge of insufficiency of funds or credit
wi th the drawee.

(c) Notwi thstandi ng paragraph (1) of subdivision (a), if the
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drawee i s a bank, the bank's address need not appear on the

i nstrunent and, in that case, the instrunent shall be negotiable and
payabl e i n cash, on demand, w thout discount, at any place of

busi ness of the drawee chosen by the person entitled to enforce the
I nstrument .

213. Nothing contained in Section 212 shall:

(a) Prohibit an enployer from guaranteeing the paynent of bills
i ncurred by an enpl oyee for the necessaries of life or for the tools
and i npl enments used by the enployee in the performance of his or her
duti es.

(b) Apply to counties, nunicipal corporations, quasi-nmnunicipal
corporations, or school districts.

(c) Apply to students of nonprofit schools, colleges,
uni versities, and other nonprofit educational institutions.

(d) Prohibit an enployer from depositing wages due or to becone
due or an advance on wages to be earned in an account in any bank,
savi ngs and | oan associ ation, or credit union of the enployee's
choice with a place of business located in this state, provided that
t he enpl oyee has voluntarily authorized that deposit. |If an enpl oyer
di scharges an enpl oyee or the enpl oyee quits, the enployer may pay
t he wages earned and unpaid at the tine the enployee is discharged or
quits by making a deposit authorized pursuant to this subdivision,
provi ded that the enployer conplies with the provisions of this
article relating to the paynent of wages upon term nation or quitting
of enpl oynent.

214. Prosecution under section 212 nmay be brought either at the

pl ace where the alleged illegal order, check, draft, note, nmenorandum
or ot her acknow edgnent of wage indebtedness is issued or at the

pl ace where it is nade payabl e.

215. Any person, or the agent, manager, superintendent or officer

t hereof, who violates any provision of Sections 204, 204b, 205, 207,
208, 209, or 212 is guilty of a m sdeneanor. Any failure to keep
posted any notice required by Section 207 is prinma facie evidence of
a violation of such sections.

216. In addition to any other penalty inposed by this article, any
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person, or an agent, nanager, superintendent, or officer thereof is
guilty of a m sdeneanor, who:

(a) Having the ability to pay, wllfully refuses to pay wages due
and payabl e after demand has been nade.

(b) Falsely denies the anobunt or validity thereof, or that the
same is due, with intent to secure for hinself, his enployer or other
person, any di scount upon such indebtedness, or with intent to
annoy, harass, oppress, hinder, delay, or defraud, the person to whom
such i ndebt edness is due.

217. The Division of Labor Law Enforcenent shall inquire diligently
for any violations of this article, and, in cases which it deens
proper, shall institute the actions for the penalties provided for in

this article and shall enforce this article.

218. Nothing in this article shall [imt the authority of the
district attorney of any county or prosecuting attorney of any city
to prosecute actions, either civil or crimnal, for violations of
this article or to enforce the provisions thereof independently and
wi t hout specific direction of the division. Nothing in this article
shall Iimt the right of any wage claimant to sue directly or through
an assignee for any wages or penalty due himunder this article.

218.5. In any action brought for the nonpaynent of wages, fringe
benefits, or health and welfare or pension fund contributions, the
court shall award reasonable attorney's fees and costs to the
prevailing party if any party to the action requests attorney's fees
and costs upon the initiation of the action. This section shall not
apply to an action brought by the Labor Comm ssioner. This section
shall not apply to a surety issuing a bond pursuant to Chapter 9
(commencing with Section 7000) of Division 3 of the Business and
Prof essions Code or to an action to enforce a nmechanics |ien brought
under Chapter 2 (comrencing with Section 3109) of Title 15 of Part 4
of Division 3 of the Cvil Code.

This section does not apply to any action for which attorney's
fees are recoverabl e under Section 1194.
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218.6. In any action brought for the nonpaynent of wages, the court
shall award interest on all due and unpaid wages at the rate of

I nterest specified in subdivision (b) of Section 3289 of the G vil
Code, which shall accrue fromthe date that the wages were due and
payabl e as provided in Part 1 (commencing with Section 200) of

Di vision 2.

219. (a) Nothing in this article shall in any way |imt or prohibit
t he paynent of wages at nore frequent intervals, or in greater
anounts, or in full when or before due, but no provision of this
article can in any way be contravened or set aside by a private
agreenent, whether witten, oral, or inplied.

(b) The state enpl oyer does not violate this section by
aut hori zi ng enpl oyees who quit, or are discharged from their
enpl oynent with the state to take paynent for any unused or
accunul ated vacation, annual |eave, holiday |eave, sick |eave to
whi ch the enpl oyee is otherwise entitled due to a disability
retirenment, or time off to which the enployee is entitled by reason
of previous overtinme work where conpensating tinme off was given by
t he appointing power, as provided in Section 201 or 202.

220. (a) Sections 201.5, 201.7, 203.1, 203.5, 204, 204a, 204b,
204c, 204.1, 205, and 205.5 do not apply to the paynent of wages of
enpl oyees directly enployed by the State of California. Except as
provided in subdivision (b), all other enploynent is subject to these
provi si ons.

(b) Sections 200 to 211, inclusive, and Sections 215 to 219,
i ncl usive, do not apply to the paynent of wages of enployees directly
enpl oyed by any county, incorporated city, or town or other
muni ci pal corporation. All other enploynents are subject to these
provi si ons.

220.2. Contributions to vacation all owances, pension or retirenent
funds, sick |l eave, and health and wel fare benefits on behal f of
persons enpl oyed by any county, political subdivision, incorporated
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city or town or other nunicipal corporations may be nade in the sane
manner and on the sanme basis as nmade by private enpl oyers.

Paynents nade by the enpl oyi ng agency to any such fund on behal f
of any enpl oyee shall be in lieu of benefits such as vacation
al | onance, pension or retirenent fund, sick |eave, and health and
wel fare benefits which are now or may hereafter be granted directly
by the enpl oying agency in accordance with | aw

This section shall only apply to nonpermanent | aborers, worknen,
and nechani cs enpl oyed on an hourly or per diem basis.

The enpl oyi ng agency is enpowered to determ ne the equitable
application of this section to insure that the enpl oyees receive
benefits conparable to, but not in excess of those provided in
conparabl e private enpl oynent.

The enpl oyi ng agency shall make paynents only to plans which neet
the foll ow ng standards:

1. Aplan office is located within the State of California.

2. Any fund connected with the plan is required to be audited at
| east annual ly by an i ndependent, l|icensed certified public
account ant .

3. Each trustee or admnistrator of the fund or plan authorized to
receive, handle, deal with or draw upon the assets of the fund or
plan is required to be bonded.

221. It shall be unlawful for any enployer to collect or receive
froman enpl oyee any part of wages theretofore paid by said enployer
to sai d enpl oyee.

222. It shall be unlawful, in case of any wage agreenent arrived at
t hrough col |l ective bargaining, either wilfully or unlawfully or with
intent to defraud an enpl oyee, a conpetitor, or any other person, to
wi t hhold from said enpl oyee any part of the wage agreed upon.

222.5. No person shall wi thhold or deduct fromthe conpensation of
any enpl oyee, or require any prospective enployee or applicant for
enpl oynent to pay, any fee for, or cost of, any pre-enploynent

medi cal or physical exam nation taken as a condition of enploynent,
nor shall any person withhold or deduct fromthe conpensation of any
enpl oyee, or require any enployee to pay any fee for, or costs of,
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nmedi cal or physical exam nations required by any |law or regul ati on of
federal, state or |ocal governnents or agencies thereof.

223. \Wiere any statute or contract requires an enployer to naintain
t he designated wage scale, it shall be unlawful to secretly pay a

| oner wage while purporting to pay the wage designated by statute or
by contract.

224. The provisions of Sections 221, 222 and 223 shall in no way
make it unlawful for an enployer to withhold or divert any portion of
an enpl oyee' s wages when the enployer is required or enpowered so to
do by state or federal |aw or when a deduction is expressly
authorized in witing by the enployee to cover insurance prem umns,
hospital or nedical dues, or other deductions not anbunting to a
rebate or deduction fromthe standard wage arrived at by collective
bargai ni ng or pursuant to wage agreenent or statute, or when a
deduction to cover health and wel fare or pension plan contributions

I s expressly authorized by a collective bargai ning or wage agreenent.

Nothing in this section or any other provision of |aw shall be
construed as authorizing an enployer to withhold or divert any
portion of an enpl oyee's wages to pay any tax, fee or charge
prohi bited by Section 50026 of the Governnent Code, whether or not
t he enpl oyee aut horizes such w t hhol di ng or diversion.

225. The violation of any provision of Sections 221, 222, 222.5, or
223 is a m sdeneanor.

225.5. In addition to, and entirely independent and apart from any
ot her penalty provided in this article, every person who unlawful |y
wi t hhol ds wages due any enployee in violation of Section 212, 216,
221, 222, or 223 shall be subject to a civil penalty as foll ows:

(a) For any initial violation, one hundred dollars ($100) for each
failure to pay each enpl oyee.

(b) For each subsequent violation, or any willful or intentional
violation, two hundred dollars ($200) for each failure to pay each
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enpl oyee, plus 25 percent of the anpbunt unlawfully w thhel d.

The penalty shall be recovered by the Labor Comm ssioner as part
of a hearing held to recover unpaid wages and penalties or in an
| ndependent civil action. The action shall be brought in the nanme of
t he people of the State of California and the Labor Comm ssioner and
attorneys thereof may proceed and act for and on behalf of the
people in bringing the action. Twelve and one-half percent of the
penalty recovered shall be paid into a fund within the Labor and
Wor kf orce Devel opnent Agency dedi cated to educating enpl oyers about
state | abor | aws, and the renminder shall be paid into the State
Treasury to the credit of the General Fund.

226. (a) Every enployer shall, semnonthly or at the tinme of each
paynent of wages, furnish each of his or her enployees, either as a
detachabl e part of the check, draft, or voucher paying the enpl oyee's
wages, or separately when wages are paid by personal check or cash,
an accurate item zed statenent in witing show ng (1) gross wages
earned, (2) total hours worked by the enpl oyee, except for any
enpl oyee whose conpensation is solely based on a salary and who is
exenpt from paynent of overtinme under subdivision (a) of Section 515
or any applicable order of the Industrial Wl fare Conm ssion, (3) the
nunber of piece-rate units earned and any applicable piece rate if
the enployee is paid on a piece-rate basis, (4) all deductions,
provi ded that all deductions made on witten orders of the enpl oyee
may be aggregated and shown as one item (5) net wages earned, (6)
the inclusive dates of the period for which the enployee is paid, (7)
t he nanme of the enployee and his or her social security nunber,
except that by January 1, 2008, only the last four digits of his or
her social security nunber or an enployee identification nunber other
than a social security nunber may be shown on the item zed
statenent, (8) the nanme and address of the legal entity that is the
enpl oyer, and (9) all applicable hourly rates in effect during the
pay period and the correspondi ng nunber of hours worked at each
hourly rate by the enpl oyee. The deductions nade from paynents of
wages shall be recorded in ink or other indelible form properly
dated, show ng the nonth, day, and year, and a copy of the statenent
or a record of the deductions shall be kept on file by the enployer
for at least three years at the place of enploynent or at a central
| ocation within the State of California.

(b) An enployer that is required by this code or any regul ation
adopt ed pursuant to this code to keep the information required by
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subdi vision (a) shall afford current and fornmer enpl oyees the right
to inspect or copy the records pertaining to that current or forner
enpl oyee, upon reasonabl e request to the enployer. The enpl oyer nay
t ake reasonable steps to assure the identity of a current or forner
enpl oyee. If the enployer provides copies of the records, the actual
cost of reproduction may be charged to the current or former

enpl oyee.

(c) An enployer who receives a witten or oral request to inspect
or copy records pursuant to subdivision (b) pertaining to a current
or former enployee shall conply with the request as soon as
practicable, but no later than 21 cal endar days fromthe date of the
request. A violation of this subdivision is an infraction.
| npossibility of perfornmance, not caused by or a result of a
violation of law, shall be an affirnmative defense for an enployer in
any action alleging a violation of this subdivision. An enpl oyer my
desi gnate the person to whom a request under this subdivision wll be
made.

(d) This section does not apply to any enpl oyer of any person
enpl oyed by the owner or occupant of a residential dwelling whose
duties are incidental to the ownership, naintenance, or use of the
dwel I ing, including the care and supervision of children, or whose
duties are personal and not in the course of the trade, business,
prof ession, or occupation of the owner or occupant.

(e) An enployee suffering injury as a result of a know ng and
intentional failure by an enployer to conply with subdivision (a) is
entitled to recover the greater of all actual damages or fifty
dollars ($50) for the initial pay period in which a violation occurs
and one hundred dollars ($100) per enployee for each violation in a
subsequent pay period, not exceeding an aggregate penalty of four
t housand dollars ($4,000), and is entitled to an award of costs and
reasonabl e attorney's fees.

(f) Afailure by an enployer to permt a current or forner
enpl oyee to inspect or copy records within the tine set forth in
subdi vision (c) entitles the current or forner enployee or the Labor
Conm ssioner to recover a seven-hundred-fifty-dollar ($750) penalty
fromthe enpl oyer.

(g) An enployee may also bring an action for injunctive relief to
ensure conpliance with this section, and is entitled to an award of
costs and reasonabl e attorney's fees.

(h) This section does not apply to the state, to any city, county,
city and county, district, or to any other governnental entity,
except that if the state or a city, county, city and county,
district, or other governnental entity furnishes its enployees with a
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check, draft, or voucher paying the enpl oyee's wages, the state or a
city, county, city and county, district, or other governnental

entity shall, by January 1, 2008, use no nore than the |ast four
digits of the enployee's social security nunber or shall use an

enpl oyee identification nunber other than the social security nunber
on the item zed statenment provided with the check, draft, or voucher.

226.3. Any enpl oyer who viol ates subdivision (a) of Section 226
shall be subject to a civil penalty in the anmount of two hundred
fifty dollars ($250) per enployee per violation in an initial
citation and one thousand dollars ($1,000) per enpl oyee for each
violation in a subsequent citation, for which the enployer fails to
provi de the enpl oyee a wage deduction statenent or fails to keep the
records required in subdivision (a) of Section 226. The civil
penalties provided for in this section are in addition to any ot her
penalty provided by law. In enforcing this section, the Labor
Comm ssi oner shall take into consideration whether the violation was
| nadvertent, and in his or her discretion, may decide not to penalize
an enpl oyer for a first violation when that violation was due to a
clerical error or inadvertent m stake.

226.4. | f, upon inspection or investigation, the Labor Comm ssi oner
determ nes that an enployer is in violation of subdivision (a) of
Section 226, the Labor Conm ssioner may issue a citation to the
person in violation. The citation my be served personally or by
regi stered mail in accordance with subdivision (c) of Section 11505
of the Governnent Code. Each citation shall be in witing and shal
describe the nature of the violation, including reference to the
statutory provision alleged to have been vi ol at ed.

226.5. (a) If a person desires to contest a citation or the

proposed assessnent of a civil penalty therefor, he or she shall

wi thin 15 business days after service of the citation notify the

of fice of the Labor Conm ssioner which appears on the citation of his
or her request for an informal hearing. The Labor Comm ssioner or
his or her deputy or agent shall, within 30 days, hold a hearing at

t he concl usion of which the citation or proposed assessnent of a
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civil penalty shall be affirnmed, nodified, or dism ssed. The

deci sion of the Labor Conmm ssioner shall consist of a notice of
findings, findings, and order which shall be served on all parties to
the hearing within 15 days after the hearing by regular first-class
mail at the | ast known address of the party on file with the Labor
Commi ssioner. Service shall be conpleted pursuant to Section 1013 of
the Code of Civil Procedure. Any anount found due by the Labor

Commi ssioner as a result of a hearing shall becone due and payabl e 45
days after notice of the findings and witten findings and order

have been mailed to the party assessed. A wit of nandate nay be
taken fromthis finding to the appropriate superior court, as |long as
the party agrees to pay any judgnent and costs ultimtely rendered

by the court against the party for the assessnent. The wit shall be
taken within 45 days of service of the notice of findings, findings,
and order thereon.

(b) A person to whoma citation has been issued shall, in |lieu of
contesting a citation pursuant to this section, transmt to the
of fice of the Labor Conm ssioner designated on the citation the
anount specified for the violation within 15 busi ness days after
| ssuance of the citation.

(c) When no petition objecting to a citation or the proposed
assessnent of a civil penalty is filed, a certified copy of the
citation or proposed civil penalty may be filed by the Labor
Commi ssioner in the office of the clerk or the superior court in any
county in which the person assessed has or had a place of business.
The clerk, imrediately upon the filing, shall enter judgnent for the
state agai nst the person assessed in the anount shown on the citation
or proposed assessnent of a civil penalty.

(d) When findings and the order thereon are nmade affirm ng or
nodi fying a citation or proposed assessnent of a civil penalty after
hearing, a certified copy of these findings and the order entered
t hereon may be entered by the Labor Conmm ssioner in the office of the
clerk of the superior court in any county in which the person
assessed has property or in which the person assessed has or had a
pl ace of business. The clerk, imediately upon the filing, shall
enter judgnent for the state against the person assessed in the
anmount shown on the certified order.

(e) A judgnent entered pursuant to this section shall bear the
sane rate of interest and shall have the sane effect as other
judgnents and be given the sane preference allowed by the | aw on
ot her judgnents rendered for clains for taxes. The clerk shall nake
no charge for the service provided by this section to be perforned by
hi m or her.
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226.6. Any enpl oyer who knowingly and intentionally violates the
provi sions of Section 226 or 226.2, or any officer, agent, enployee,
fiduciary, or other person who has the control, receipt, custody, or
di sposal of, or pays, the wages due any enpl oyee, and who know ngly
and intentionally participates or aids in the violation of any

provi sion of Section 226 or 226.2 is guilty of a m sdeneanor and,
upon conviction thereof, shall be fined not nore than one thousand
dol lars ($1,000) or be inprisoned not to exceed one year, or both, at
the discretion of the court. That fine or inprisonnent, or both,
shall be in addition to any other penalty provided by |aw

226.7. (a) No enployer shall require any enployee to work during
any neal or rest period mandated by an applicable order of the
| ndustrial Welfare Conmm ssion.

(b) If an enployer fails to provide an enpl oyee a neal period or
rest period in accordance with an applicable order of the Industrial
Wel fare Comm ssion, the enployer shall pay the enpl oyee one
addi tional hour of pay at the enployee's regular rate of conpensation
for each work day that the neal or rest period is not provided.

227. \WWenever an enpl oyer has agreed with any enpl oyee to nmake
paynents to a health or welfare fund, pension fund or vacation plan,
or other such plan for the benefit of the enpl oyees, or a negoti ated
i ndustrial pronotion fund, or has entered into a collective
bar gai ni ng agreenent providing for such paynents, it shall be

unl awful for such an enployer willfully or with intent to defraud to
fail to nake the paynents required by the terns of any such
agreenent. A violation of any provision of this section where the
anount the enployer failed to pay into the fund or funds exceeds five
hundred dol |l ars ($500) shall be puni shable by inprisonment in the
state prison for a period of not nore than five years or in the
county jail for a period of not nore than one year, by a fine of not
nore t han one thousand dollars ($1,000), or by both such inprisonnent
and fine. Al other violations shall be punishable as a

m sdeneanor .
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227.3. Unless otherw se provided by a coll ective-bargai ni ng
agreenent, whenever a contract of enploynent or enpl oyer policy
provi des for paid vacations, and an enployee is term nated w thout
havi ng taken off his vested vacation tine, all vested vacation shall
be paid to himas wages at his final rate in accordance with such
contract of enploynment or enployer policy respecting eligibility or
time served; provided, however, that an enpl oynent contract or

enpl oyer policy shall not provide for forfeiture of vested vacation
time upon termnation. The Labor Comm ssioner or a designated
representative, in the resolution of any dispute with regard to
vested vacation tine, shall apply the principles of equity and
fairness.

227.5. \Whenever an enpl oyer has agreed with any enpl oyee to nake
paynents to a health or welfare fund, pension fund or vacation plan,
or such other plan for the benefit of the enployee, or has entered
into a collective bargai ning agreenent providing for such paynents,

t he enpl oyer upon witten request of the enployee shall furnish such
enpl oyee annually a statenent indicating whether or not such paynents
have been made and for what peri ods.

228. The paynents under Section 227 of this code shall be deened to
I ncl ude paynents to apprenticeship funds.

Thi s anmendnent is hereby declared to be nerely a clarification of
the original intention of the Legislature and is not a substantive
change.

229. Actions to enforce the provisions of this article for the
coll ection of due and unpaid wages clainmed by an individual may be
mai ntai ned without regard to the existence of any private agreenent
to arbitrate. This section shall not apply to clainms involving any
di spute concerning the interpretation or application of any
col | ective bargai ni ng agreenent contai ning such an arbitration

agr eenent .
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230. (a) An enployer may not discharge or in any manner

di scrim nate agai nst an enpl oyee for taking tine off to serve as
required by |law on an inquest jury or trial jury, if the enployee,
prior to taking the tinme off, gives reasonable notice to the enpl oyer
that he or she is required to serve.

(b) An enployer may not discharge or in any manner discrimnate or
retaliate against an enployee, including, but not l[imted to, an
enpl oyee who is a victimof a crime, for taking tinme off to appear in
court to conply with a subpoena or other court order as a witness in
any judicial proceeding.

(c) An enployer may not discharge or in any manner discrimnate or
retaliate against an enployee who is a victimof donestic violence
or a victimof sexual assault for taking tine off fromwork to obtain
or attenpt to obtain any relief, including, but not limted to, a
tenporary restraining order, restraining order, or other injunctive
relief, to help ensure the health, safety, or welfare of the victim
or his or her child.

(d) (1) As a condition of taking tinme off for a purpose set forth
i n subdivision (c), the enployee shall give the enpl oyer reasonabl e
advance notice of the enployee's intention to take tinme off, unless
t he advance notice is not feasible.

(2) When an unschedul ed absence occurs, the enpl oyer shall not
t ake any action against the enployee if the enployee, within a
reasonable tinme after the absence, provides a certification to the
enpl oyer. Certification shall be sufficient in the formof any of
t he foll ow ng:

(A) A police report indicating that the enpl oyee was a victi m of
donmestic viol ence or sexual assault.

(B) A court order protecting or separating the enployee fromthe
perpetrator of an act of donestic violence or sexual assault, or
ot her evidence fromthe court or prosecuting attorney that the
enpl oyee has appeared in court.

(C) Docunentation froma nedi cal professional, donestic violence
advocate or advocate for victins of sexual assault, health care
provi der, or counselor that the enpl oyee was undergoing treatnent for
physical or nental injuries or abuse resulting in victimzation from
an act of donestic violence or sexual assault.

(3) To the extent allowed by |aw, the enployer shall maintain the
confidentiality of any enpl oyee requesting | eave under subdi vi sion
(c).

(e) Any enpl oyee who is discharged, threatened wth discharge,
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denot ed, suspended, or in any other manner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has taken tine off for a purpose
set forth in subdivision (a), (b), or (c) shall be entitled to

rei nstatenent and rei nbursenent for | ost wages and work benefits
caused by the acts of the enployer. Any enployer who willfully
refuses to rehire, pronote, or otherw se restore an enpl oyee or
former enpl oyee who has been determned to be eligible for rehiring
or pronotion by a grievance procedure or hearing authorized by lawis
guilty of a m sdeneanor.

(f) (1) Any enployee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (a), (b), or (c) may file a conpl aint
with the Division of Labor Standards Enforcenent of the Departnent of
| ndustrial Relations pursuant to Section 98.7.

(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (c) shall have one year fromthe date of occurrence of
the violation to file his or her conplaint.

(g) An enployee may use vacation, personal |eave, or conpensatory
time off that is otherwi se available to the enpl oyee under the
applicable terns of enploynent, unless otherw se provided by a
coll ective bargai ning agreenent, for tinme taken off for a purpose
specified in subdivision (a), (b), or (c). The entitlenent of any
enpl oyee under this section shall not be dimnished by any collective
bar gai ni ng agreenent termor condition.

(h) For purposes of this section:

(1) "Donestic violence" neans any of the types of abuse set forth
in Section 6211 of the Fam |y Code, as anended.

(2) "Sexual assault" neans any of the crinmes set forth in Section
261, 261.5, 262, 265, 266, 266a, 266b, 266c, 266g, 266j, 267, 269,
273. 4, 285, 286, 288, 288a, 288.5, 289, or 311.4 of the Penal Code,
as anended.

230.1. (a) In addition to the requirenents and prohibitions inposed
on enpl oyees pursuant to Section 230, an enployer with 25 or nore
enpl oyees nay not di scharge or in any manner discrimnate or
retaliate against an enpl oyee who is a victimof donestic violence or
a victimof sexual assault for taking tine off fromwork to attend
to any of the foll ow ng:
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(1) To seek nedical attention for injuries caused by donestic
vi ol ence or sexual assault.

(2) To obtain services froma donestic violence shelter, program
or rape crisis center as a result of donmestic violence or sexual
assaul t.

(3) To obtain psychol ogical counseling related to an experience of
domestic viol ence or sexual assault.

(4) To participate in safety planning and take other actions to
I ncrease safety fromfuture donestic violence or sexual assault,

i ncl udi ng tenporary or permanent rel ocation.

(b) (1) As a condition of taking tinme off for a purpose set forth
i n subdivision (a), the enployee shall give the enpl oyer reasonable
advance notice of the enployee's intention to take tinme off, unless
t he advance notice is not feasible.

(2) When an unschedul ed absence occurs, the enployer may not take
any action against the enployee if the enployee, within a reasonable
time after the absence, provides a certification to the enpl oyer.
Certification shall be sufficient in the formof any of the
fol | ow ng:

(A) A police report indicating that the enpl oyee was a victi m of
donmestic viol ence or sexual assault.

(B) A court order protecting or separating the enployee fromthe
perpetrator of an act of donestic violence or sexual assault, or
ot her evidence fromthe court or prosecuting attorney that the
enpl oyee appeared in court.

(C) Docunentation froma nedical professional, donestic violence
advocate or advocate for victins of sexual assault, health care
provi der, or counselor that the enpl oyee was undergoing treatnent for
physical or nental injuries or abuse resulting in victimzation from
an act of donestic violence or sexual assault.

(3) To the extent allowed by |aw, enployers shall maintain the
confidentiality of any enpl oyee requesting | eave under subdi vi sion
(a).

(c) Any enpl oyee who is discharged, threatened with discharge,
denot ed, suspended, or in any other manner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has taken tine off for a purpose
set forth in subdivision (a) is entitled to reinstatenent and
rei mbursenent for | ost wages and work benefits caused by the acts of
t he enployer. Any enployer who willfully refuses to rehire, pronote,
or otherw se restore an enpl oyee or fornmer enployee who has been
determ ned to be eligible for rehiring or pronotion by a grievance
procedure or hearing authorized by lawis guilty of a m sdeneanor.
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(d) (1) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (a) may file a conplaint with the
Di vi si on of Labor Standards Enforcenent of the Departnent of
| ndustrial Relations pursuant to Section 98.7.

(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (a) has one year fromthe date of occurrence of the
violation to file his or her conplaint.

(e) An enployee may use vacation, personal |eave, or conpensatory
time off that is otherwi se available to the enpl oyee under the
applicable terns of enploynent, unless otherw se provided by a
coll ective bargai ning agreenent, for tinme taken off for a purpose
specified in subdivision (a). The entitlenment of any enpl oyee under
this section may not be di m ni shed by any col |l ective bargaining
agreenent termor condition.

(f) This section does not create a right for an enpl oyee to take
unpai d | eave that exceeds the unpaid | eave tine allowed under, or is
in addition to the unpaid |l eave tinme permtted by, the federal Famly
and Medi cal Leave Act of 1993 (29 U S.C. Sec. 2601 et seq.).

(g) For purposes of this section:

(1) "Donestic violence" neans any of the types of abuse set forth
in Section 6211 of the Fam |y Code, as anended.

(2) "Sexual assault" neans any of the crinmes set forth in Section
261, 261.5, 262, 265, 266, 266a, 266b, 266c, 266g, 266j, 267, 269,
273. 4, 285, 286, 288, 288a, 288.5, 289, or 311.4 of the Penal Code,
as anended.

230.2. (a) As used in this section:

(1) "Imediate fam |y nenber"” neans spouse, child, stepchild,
brot her, stepbrother, sister, stepsister, nother, stepnother, father,
or stepfather.

(2) "Registered donestic partner” neans a donestic partner, as
defined in Section 297 of the Fam |y Code, and regi stered pursuant to
Part 2 (comrencing with Section 298) of Division 2.5 of the Famly
Code.

(3) "Victinf neans a person agai nst whom one of the foll ow ng
crinmes has been committed:

(A) Aviolent felony, as defined in subdivision (c) of Section
667.5 of the Penal Code.
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(B) A serious felony, as defined in subdivision (c) of Section
1192.7 of the Penal Code.

(C A felony provision of |aw proscribing theft or enbezzl enent.
(b) An enployer, and any agent of an enployer, shall allow an
enpl oyee who is a victimof a crinme, an imediate famly nmenber of a
victim a registered donestic partner of a victim or the child of a
regi stered donestic partner of a victimto be absent fromwork in

order to attend judicial proceedings related to that crine.

(c) Before an enpl oyee may be absent from work pursuant to
subdi vision (b), the enpl oyee shall give the enployer a copy of the
noti ce of each schedul ed proceeding that is provided to the victim by
t he agency responsi ble for providing notice, unless advance notice
s not feasible. Wen advance notice is not feasible or an
unschedul ed absence occurs, the enployer shall not take any action
agai nst the enployee if the enployee, within a reasonable tine after
t he absence, provides the enployer with docunentation evidencing the
judicial proceeding fromany of the followng entities:

(1) The court or government agency setting the hearing.

(2) The district attorney or prosecuting attorney's office.

(3) The victimw tness office that is advocating on behalf of the
victim

(d) An enpl oyee who is absent from work pursuant to subdi vision
(b) may elect to use the enployee's accrued paid vacation tine,
personal |eave tinme, sick | eave tine, conpensatory tinme off that is
ot herwi se avail able to the enpl oyee, or unpaid | eave tine, unless
ot herwi se provided by a collective bargai ni ng agreenent, for an
absence pursuant to subdivision (b). The entitlenent of any enpl oyee
under this section shall not be dimnished by any collective
bar gai ni ng agreenent term or condition.

(e) An enployer shall keep confidential any records regarding the
enpl oyee' s absence from work pursuant to subdivision (b).

(f) An enployer may not discharge fromenploynent or in any nmanner
di scrim nate agai nst an enpl oyee, in conpensation or other terns,
conditions, or privileges of enploynent, including, but not limted
to the loss of seniority or precedence, because the enpl oyee is
absent from work pursuant to this section.

(g) (1) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (b) may file a conplaint with the
Di vi si on of Labor Standards Enforcenent of the Departnent of
| ndustrial Relations pursuant to Section 98.7.
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(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (b) shall have one year fromthe date of occurrence of
the violation to file his or her conplaint.

(h) District attorney and victimw tness offices are encouraged to
make information regarding this section available for distribution
at their offices.

230.3. (a) No enployer shall discharge or in any manner

di scrim nate agai nst an enpl oyee for taking tine off to perform
energency duty as a volunteer firefighter, a reserve peace officer,
or energency rescue personnel.

(b) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated against in
the terns and conditions of enploynent by his or her enployer because
t he enpl oyee has taken tine off to performenergency duty as a
volunteer firefighter, a reserve peace officer, or energency rescue
personnel shall be entitled to reinstatenent and rei nbursenent for
| ost wages and work benefits caused by the acts of the enployer. Any
enpl oyer who willfully refuses to rehire, pronote, or otherw se
restore an enpl oyee or fornmer enployee who has been determ ned to be
eligible for rehiring or pronotion by a grievance procedure,
arbitration, or hearing authorized by law, is guilty of a
m sdeneanor .

(c) Subdivisions (a) and (b) of this section shall not apply to
any public safety agency or provider of energency nedical services
when, as determ ned by the enployer, the enpl oyee's absence woul d
hi nder the availability of public safety or energency nedical
servi ces.

(d) (1) For purposes of this section, "volunteer firefighter"
shal |l have the sanme neaning as the term "volunteer” in subdivision
(m of Section 50952 of the Governnent Code.

(2) For purposes of this section, "energency rescue personnel”
means any person who is an officer, enployee, or nenber of a fire
departnment or fire protection or firefighting agency of the federal
governnent, the State of California, a city, county, city and county,
district, or other public or nunicipal corporation or political
subdi vision of this state, or of a sheriff's departnent, police
departnent, or a private fire departnent, whether that person is a
vol unteer or partly paid or fully paid, while he or she is actually
engaged in providing energency services as defined by subdivision (e)
of Section 1799. 107 of the Health and Safety Code.
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230.4. (a) An enployee who is a volunteer firefighter, and works

for an enpl oyer enpl oying 50 or nore enpl oyees, shall be permtted to
take tenporary | eaves of absence, not to exceed an aggregate of 14
days per cal endar year, for the purpose of engaging in fire or |aw
enf orcenent training.

(b) An enpl oyee who works for an enpl oyer enploying 50 or nore
enpl oyees who is discharged, threatened with di scharge, denoted,
suspended, or in any other manner discrimnated against in the terns
and conditions of enploynent by his or her enployer because the
enpl oyee has taken tinme off to engage in fire or | aw enforcenent
training as provided in subdivision (a), is entitled to reinstatenent
and rei nbursenent for | ost wages and work benefits caused by the
acts of the enpl oyer.

(c) An enpl oyee seeking reinstatenent and rei nbursenent pursuant
to this section may file a conplaint with the D vision of Labor
St andards Enforcenent in accordance with Section 98.7, and upon
recei pt of such a conplaint, the Labor Comm ssioner shall proceed as
provided in that section.

230.7. (a) No enployer shall discharge or in any manner

di scrim nate agai nst an enpl oyee who is the parent or guardian of a
pupil for taking tinme off to appear in the school of a pupil pursuant
to a request nmade under Section 48900.1 of the Education Code, if

t he enpl oyee, prior to taking the tinme off, gives reasonable notice
to the enployer that he or she is requested to appear in the school.

(b) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated against in
the terns and conditions of enploynent by his or her enployer because
t he enpl oyee has taken tine off to appear in the school of a pupi
pursuant to a request nmade under Section 48900.1 of the Education
Code shall be entitled to reinstatenent and rei nbursenent for | ost
wages and work benefits caused by those acts of the enpl oyer.

230.8. (a) (1) No enployer who enploys 25 or nore enpl oyees worki ng
at the sanme | ocation shall discharge or in any way discrimnate
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agai nst an enpl oyee who is a parent, guardi an, or grandparent having
cust ody, of one or nore children in kindergarten or grades 1 to 12,

i nclusive, or attending a licensed child day care facility, for
taking off up to 40 hours each year, not exceedi ng eight hours in any
cal endar nonth of the year, to participate in activities of the
school or licensed child day care facility of any of his or her
children, if the enployee, prior to taking the tine off, gives
reasonabl e notice to the enployer of the planned absence of the

enpl oyee.

(2) If both parents of a child are enployed by the sanme enpl oyer
at the same worksite, the entitlenment under paragraph (1) of a
pl anned absence as to that child applies, at any one tine, only to
t he parent who first gives notice to the enployer, such that the
ot her parent nay take a pl anned absence simnultaneously as to that
sanme child under the conditions described in paragraph (1) only if he
or she obtains the enployer's approval for the requested tine off.

(b) (1) The enpl oyee shall utilize existing vacation, personal
| eave, or conpensatory tinme off for purposes of the planned absence
aut hori zed by this section, unless otherw se provided by a collective
bar gai ni ng agreenent entered into before January 1, 1995, and in
effect on that date. An enployee also may utilize tinme off w thout
pay for this purpose, to the extent nade available by his or her
enpl oyer. The entitlenent of any enpl oyee under this section shall
not be di m nished by any col |l ective bargai ning agreenent term or
condition that is agreed to on or after January 1, 1995.

(2) Notwi thstanding paragraph (1), in the event that all
permanent, full-tinme enpl oyees of an enpl oyer are accorded vacation
during the sane period of tine in the cal endar year, an enpl oyee of
t hat enpl oyer may not utilize that accrued vacation benefit at any
other time for purposes of the planned absence authorized by this
section.

(c) The enpl oyee, if requested by the enpl oyer, shall provide
docunentation fromthe school or licensed child day care facility as
proof that he or she participated in school or licensed child day
care facility activities on a specific date and at a particular tine.

For purposes of this subdivision, "docunentation"” nmeans whatever
witten verification of parental participation the school or licensed
child day care facility deens appropriate and reasonabl e.

(d) Any enpl oyee who is discharged, threatened wth discharge,
denot ed, suspended, or in any other manner discrimnated against in
ternms and conditions of enploynent by his or her enpl oyer because the
enpl oyee has taken tinme off to participate in school or licensed
child day care facility activities as described in this section shall
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be entitled to reinstatenent and rei nbursenent for | ost wages and
wor k benefits caused by the acts of the enployer. Any enpl oyer who
willfully refuses to rehire, pronote, or otherw se restore an

enpl oyee or former enpl oyee who has been determned to be eligible
for rehiring or pronotion by a grievance procedure, arbitration, or
hearing authorized by |aw shall be subject to a civil penalty in an
anount equal to three tinmes the anmount of the enpl oyee's | ost wages
and work benefits.

231. Any enployer who requires, as a condition of enploynent, that
an enpl oyee have a driver's |license shall pay the cost of any

physi cal exam nation of the enpl oyee which may be required for

| ssuance of such |icense, except where the physical exam nation was
taken prior to the tinme the enpl oyee applied for such enploynment with
t he enpl oyer.

232. No enployer nmay do any of the foll ow ng:

(a) Require, as a condition of enploynent, that an enpl oyee
refrain fromdisclosing the anount of his or her wages.

(b) Require an enployee to sign a waiver or other docunent that
purports to deny the enployee the right to disclose the anount of his
or her wages.

(c) Discharge, formally discipline, or otherw se discrimnate
agai nst an enpl oyee who di scl oses the anmount of his or her wages.

232.5. No enployer may do any of the follow ng:

(a) Require, as a condition of enploynent, that an enpl oyee
refrain fromdisclosing informati on about the enployer's worKking
condi ti ons.

(b) Require an enployee to sign a waiver or other docunent that
purports to deny the enployee the right to disclose infornmation about
t he enpl oyer's working conditions.

(c) Discharge, formally discipline, or otherw se discrimnate
agai nst an enpl oyee who di scl oses i nformati on about the enployer's
wor ki ng condi ti ons.

(d) This section is not intended to permt an enployee to disclose
proprietary information, trade secret information, or information
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that is otherwi se subject to a |l egal privilege wthout the consent of
his or her enpl oyer.

233. (a) Any enpl oyer who provides sick | eave for enpl oyees shall
permt an enployee to use in any cal endar year the enpl oyee's accrued
and avail able sick | eave entitlenment, in an anmount not |ess than the
sick |l eave that woul d be accrued during six nonths at the enpl oyee's
then current rate of entitlenment, to attend to an illness of a

child, parent, spouse, or donestic partner of the enployee. Al
conditions and restrictions placed by the enpl oyer upon the use by an
enpl oyee of sick |eave also shall apply to the use by an enpl oyee of
sick leave to attend to an illness of his or her child, parent,
spouse, or donestic partner. This section does not extend the
maxi mum peri od of | eave to which an enployee is entitled under
Section 12945.2 of the Governnent Code or under the federal Famly
and Medi cal Leave Act of 1993 (29 U S.C. Sec. 2606 et seq.),

regardl ess of whether the enpl oyee receives sick | eave conpensati on
during that |eave.

(b) As used in this section:

(1) "Child" neans a biological, foster, or adopted child, a
stepchild, a legal ward, a child of a donestic partner, or a child of
a person standing in | oco parentis.

(2) "Enpl oyer" neans any person enpl oyi ng anot her under any
appoi ntnent or contract of hire and includes the state, political
subdi vi sions of the state, and nunicipalities.

(3) "Parent” neans a biological, foster, or adoptive parent, a
stepparent, or a |egal guardian.

(4) "Sick | eave" neans accrued increnents of conpensated | eave
provi ded by an enpl oyer to an enpl oyee as a benefit of the enpl oynent
for use by the enployee during an absence fromthe enpl oynent for
any of the follow ng reasons:

(A) The enpl oyee is physically or nentally unable to performhis
or her duties due to illness, injury, or a nedical condition of the
enpl oyee.

(B) The absence is for the purpose of obtaining professional
di agnosis or treatnment for a nedical condition of the enpl oyee.

(C) The absence is for other nedical reasons of the enployee, such
as pregnancy or obtaining a physical exam nation.

"Sick | eave" does not include any benefit provided under an
enpl oyee wel fare benefit plan subject to the federal Enployee
Retirenment I ncone Security Act of 1974 (Public Law 93-406, as
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anended) and does not include any insurance benefit, workers'
conpensati on benefit, unenpl oynent conpensation disability benefit,
or benefit not payable fromthe enployer's general assets.

(c) No enployer shall deny an enpl oyee the right to use sick | eave
or discharge, threaten to discharge, denote, suspend, or in any
manner di scrim nate agai nst an enpl oyee for using, or attenpting to
exercise the right to use, sick leave to attend to an illness of a
child, parent, spouse, or donestic partner of the enployee.

(d) Any enpl oyee aggrieved by a violation of this section shall be
entitled to reinstatenent and actual damages or one day's pay,
whi chever is greater, and to appropriate equitable relief.

(e) Upon the filing of a conplaint by an enpl oyee, the Labor
Commi ssi oner shall enforce the provisions of this section in
accordance with the provisions of Chapter 4 (comrencing with Section
79) of Division 1, including, but not limted to, Sections 92, 96.7,
98, and 98.1 to 98.8, inclusive. Alternatively, an enpl oyee nay
bring a civil action for the renedies provided by this section in a
court of conpetent jurisdiction. |If the enployee prevails, the court
may award reasonable attorney's fees.

(f) The rights and renedies specified in this section are
curmul ati ve and nonexclusive and are in addition to any other rights
or renedi es afforded by contract or under other provisions of |aw

234. An enpl oyer absence control policy that counts sick | eave

t aken pursuant to Section 233 as an absence that nay |lead to or
result in discipline, discharge, denption, or suspension is a per se
violation of Section 233. An enployee working under this policy is
entitled to appropriate | egal and equitable relief pursuant to
Section 233.

240. (a) If any enpl oyer has been convicted of a violation of any
provision of this article, or if any judgnent against an enpl oyer for
nonpaynent of wages remains unsatisfied for a period of 10 days

after the tinme to appeal therefrom has expired, and no appeal
therefromis then pending, the Labor Comm ssioner may require the
enpl oyer to deposit a bond in such sumas the Labor Comm ssioner may
deem sufficient and adequate in the circunstances, to be approved by
t he Labor Conmm ssioner. The bond shall be payable to the Labor
Commi ssioner and shall be conditioned that the enpl oyer shall, for a
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definite future period, not exceeding six nonths, pay the enpl oyees
i n accordance with the provisions of this article, and shall be
further conditioned upon the paynent by the enpl oyer of any judgnent
whi ch may be recovered agai nst the enpl oyer pursuant to the
provisions of this article.

(b) If within 10 days after demand for the bond, which denmand may
be nmade by mail, the enployer fails to deposit the bond, the Labor
Commi ssioner may bring an action in the nane and on behal f of the
people of the State of California against the enployer in a court of
conpetent jurisdiction to conpel the enployer to furnish the bond or
to cease doing business until the enployer has done so. The enpl oyer
has the burden of proving either that the bond is unnecessary or
t hat the anpunt demanded is excessive. |If the court finds that there
I's just cause for requiring the bond, and that the bond is
reasonably necessary or proper to secure pronpt paynent of the wages
of the enpl oyees of the enployer and the enployer's conpliance with
the provisions of this article, the court may enjoin the enpl oyer,
whet her an individual, partnership, corporation, conpany, trust, or
associ ation, and such other person or persons as nay have been or may
be concerned with or in any way participating in the failure to pay
the wages resulting in the conviction or in the judgnent, from doing
busi ness until the requirenent is net, and make other and further
orders appropriate to conpel conpliance with the requirenent.

243. (a) If, within 10 years of either a conviction for a violation
of this article or failing to satisfy a judgnent for nonpaynent of
wages, or of both, it is alleged that an enpl oyer on a second
occasi on has been convicted of again violating this article or is
failing to satisfy a judgnent for nonpaynent of wages, an enpl oyee or
t he enpl oyee's |l egal representative, an attorney |licensed to
practice lawin this state, may, on behalf of hinself or herself and
others, bring an action in a court of conpetent jurisdiction for a
tenporary restraining order prohibiting the enployer from doing
business in this state unless the enployer deposits with the court a
bond to secure conpliance by the enployer with this article or to
satisfy the judgnent for nonpaynent of wages.

(b) Upon the filing of an affidavit that, to the satisfaction of
the court, shows reasonabl e proof that an enployer, for the second
time within 10 years, has been convicted of violating this article or
has failed to satisfy a judgnent for the nonpaynent of wages, or
both, the court, pursuant to Section 527 of the Code of G vil
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Procedure, may grant a tenporary restraining order that prohibits the
enpl oyer within 30 days from conducti ng any business within the
state, unless the enpl oyer deposits a bond payable to the Labor

Commi ssioner that is conditioned on the enployer maki ng wage paynents
I n accordance with this article, or upon satisfaction by the

enpl oyer of any judgnment for nonpaynment of wages, or both. The court
shal|l order that the bond be deposited wth the court by the enpl oyer
at any point intinme that, within a five-year period fromthe date

of the order, the enpl oyer enploys nore than 10 enpl oyees. The court
shall order that the bond be in an anmount equal to twenty-five

t housand dol | ars ($25,000) or 25 percent of the weekly gross payroll
of the enployer at the tine of the posting of the bond, whichever is
greater, and that the termof the bond be for the duration of the
servi ce of the enpl oyee who brought the action, until past due wages
have been paid, or until satisfaction of a judgnent for nonpaynent of
wages.

(c) For purposes of subdivision (b), an enployer shall be deened
to have been convicted of having violated this article or to have
failed to satisfy a judgnent for the second tine wthin 10 years if,
to secure | abor or personal services in connection with his or her
busi ness, the enpl oyer uses the services of an agent, contractor, or
subcontractor who is convicted of a violation of this article or
fails to satisfy a judgnent for wages respecting those enpl oyees, or
both, but only if the enployer had actual know edge of the person's
failure to pay wages. In issuing a tenporary restraining order
pursuant to this section, the court, in determ ning the anount and
term of the bond, shall count the agent's, contractor's, or
subcontractor's enpl oyees as part of the enployer's total work force.
Thi s subdi vision shall not apply where a tenporary restraining order
agai nst the agent, contractor, or subcontractor as an enpl oyer has
been i ssued pursuant to subdivision (b).

(d) An enployer who, for the third tine within 10 years of the
first occurrence, is alleged to have violated this article or to have
failed to satisfy a judgnent for nonpaynent of wages, or both, shall
be deened by the court to have commenced a new five-year period for
whi ch the posting of a bond may be ordered in accordance with
subdi vi sion (b), except that the court may, in its discretion,
require the posting of a bond in a greater anmount as it determ nes
appropriate under the circunstances.

(e) A fornmer enployee who was a party to an earlier action agai nst
an enpl oyer in which a judgnent for the paynent of wages was
obt ai ned, and who alleges that the enployer has failed to satisfy the
j udgnent for the paynent of wages, in addition to any other
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avai |l abl e renmedy, may petition the court pursuant to subdivision (b)
for a tenporary restraining order against the enployer to cease doing
business in this state unless the enployer posts a bond with the
court.

(f) Actions brought pursuant to this section shall be set for
trial at the earliest possible date, and shall take precedence over
all other cases, except older matters of the sanme character and
matters to which special precedence nay be given by | aw

(g) Nothing in this section shall be construed to inpose any
mandat ory duties on the Labor Conmm ssioner.
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